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stitution myself, but I do not wish to have to read 
it in manuscript. L want to see what it is. It 
seeme to me to be entitled at least to consideration 
nougt'to be printed. That is ali I desire. 1 do 
pot propose any ulterior measures upon it, 

The question was then taken on the proposition 
print: Ayes 15, noes not counted. 

Mr. SEWARD and Mr. CHASE called for the 

and nays, and they were ordered, and, being 

ken, resulted as follows: 


yeAS—Messrs. Badger, Baldwin, Bell, Benton, Bright, | 


Chase, Davis of Massachusetts, Dayton, Dodge of Wis- 
cousin, Ewing, Frémont, Foote, Greene, Mangum, Norris, 
pearce, Phelps, Seward, Shields, Smith, Spruance, Under- 
wood, Wales, Walker, Whitcomb, and Winthrop—27. 

NAYS—Messrs. Atchison, Berrien, Butler, Davis of Mis- 
sssippi, Dawson, Dickinson, Dodge of Iowa, Downs, Feich, 
Jones, King, Mason, Morton, Pratt, Sturgeon, and Tur- 
ney—16. 

So the document was ordered to be printed. 


sMEMORIALS AND PETITIONS. 
Mr. MORTON presented the memorial of George 


Mackay, asking compensation for services ren- | 


dered-as deputy surveyor of public lands in Flor- 
ida, which was referred to the Committee on 
Public Lands. 


Mr, DODGE, of Iowa, presented the petition | 


of Isaac Houston, asking compensation for ser- 


vice in carrying the mail; which was referred to | 
the Committee on the Post Office and Post Roads. | 


REPORTS FROM COMMITTEES. 
Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the memorial 
of the Central Bank of Georgia, asking to be paid 


anamount of money advanced to certain citizens | 


upon claims due them from the United States, sub- 
mitted a report, which was ordered to be printed, 
recommending that the Central Bank of Georgia, 
as the assignee of the claimants, be allowed and 
paid the sum of $21,142, and that the same be 
inserted in the Indian appropriation bill. 

Also, from the same committee, to which was 


referred the memorial of Jonathan Lewis, asking | 
indemnity for depredations committed by the In- | 
the Chergkees as a | 


dians while residing amon 
blacksmith, asked to be discharged from the fur- 


ther consideration of the same; which was agreed | 


to. 
Mr. UNDERWOOD, from the Committee of 
Chims, to which was referred the petition of 


Samuel Boots, asked to be discharged from the | 


further consideration of the same, and that the 
petition and papers be referred to the War Depart- 
ment; which was agreed to. 

POST ROUTES IN CALIFORNIA. 

Mr. FREMONT submitted the following reso- 
lution, which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
ae the following post routes in the State of Cali- 


From San Franciseo, by Santa Clara, city of San José, 
San Juan ata, Monterey, Soledad, San Miguel, San 
Luis Obispo, Dana’s, La Purissima, Santa Ines, Santa Bar- 
peep San Buena Ventura, Los Angeles, Santa Anua, San 
a me Santa Margaretta, and San Luis Rey, to 

From the city of San José, by San José mission, and Liv- 
ermore’s, to Stockton. oe — 


pm ‘Lao José, by the mission of San José, and 
a. 


artines, to Benic 
H we the eity of Toh aces to Bani, Cre. 
ey, by Pacheco’s, to Towalumne, 
ee ee 
" geles, by San riel, Workman’s, Roland’ 
en, Pala, Agua Caliente, to Gila town. . 7 
r. _ Sau Pranciseo, by Sausalito, and Benicia, to Sacra- 
Prom Benicia, by Sonom 
i a, to Humboldt and Trinity. 
aon Benicia, by Martines, and New York, to Stockton. 
anne Sacramento, by Vernon, Frémont, Nicolaus, Sut- 
and eae Farm,), Yava towa, Neil’s, Lassen’s, Rr-ading’s, 
town, to Humboldt aad Trinity. : 
ee icramento, by Columa, to Carson Valley settle- 


Amercouog =m to the gold diggings on the Rio de los 
Fealber Hiagastow® 10 the gold. diggings on Bear, Yuva, and 


Sacramen 
be Stockton, to, by Marphy’s, Shaddan’s, Laird’s, Is- 
Fi; mt 


: and Towalumne, to Las 
phton to the gold diggings of the Mokelunine and 
113 
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the positions of the propoged mail routes in Cali- | 
fornia; which was referred to the Committee on | 


the Post Office and Post Roads. 


NOTICE OF CALIFORNIA BILLS. 


Mr. FREMONT. Mr. President, | desire to 
give notice that to-morrow, or en some subsequent 
morning, I will ask leave to introduce bills of the 
following titles: 

Ist. A bill to. provide for the appointment of a 
recorder of land titles in California. 


the survey of the public lands. 

3d. A bill to provide for the erection of land 
offices in California, and the appointment of regis- 
ters and receivers. 


4th. A bill to provide for the ascertainment of | 
private land claims in California, and for the adju- | 


dication and settlement of the same. 

5th. A bill to grant donations of land to settlers 
in California before the cession of that country to 
the United States, and to allow preémption rights 
to all subsequent and to all future settlers. 


to work the same in limited quantities. 


7th. A bill to: provide for extending the- laws | 
and judical system of the United States to the State || 
of California. 

Sth. A bill to refund to the State of California | 
the amount of moneys collected for duties on im- | 
ported goods at San Francisco, and the other ports, || 
before the custom-house laws of the United States 


were extended to Californfa. - 


buildings at the seat of government. 


12th. A-bill to grart to the State of California | 
two townships of land, for establishing an asylum || 
for the deaf and dumb, and for the blind and insane. | 


13th. A bill to relinquish to the city of San 


‘Francisco all the grounds reserved for military or | 


the said city, and which || 4y the Senate as in Committee of the Whole. It 


other public purposes 
are no longer wanted for such purposes. 


14th. A bill to grant to the State of California | 


twelve salt springs, with a section of land around 


each. : 
15th. A bill for granting to the city of Monterey 


the old Government house in that city, and the | 


ground upon which it stands. 


common traveling road between the present west- 
ern settlements of the United States and the State 
of California, , 

17th. A bill to grant to the State. of California 
one million six handred thousand acres of land for 
purposes of internal improvement, in addition to 
the half million of acres granted for such purposes 
to each new State by a general law. 

18th. A billto preserve peace among the Indian 
tribes in California, by providing for the extinction 
of their territorial claims in the gold mine dis- 
tricts. 

Mr. FREMONT. '@In_ the 
state of California I have thought it best to ask for 
all that has been granted to any State. Her pop- 
ulation is large and rapidly accumulating, and the 
demands upon her resources are extraordinarily 


SLAVERY IN THE TERRITORIES. 
Mr. CHASE gave notice that to-morrow, or 
some uent day, he would ask leave to in- 
troduce “* A 


ill to prohibit slavery in the Terri- 
tories of the United Biates.” 


EE 








| Mr. JONES. ae P 
| there is no law authorizing any additional compen- 
|| sation even to those who were regularly in service, 


present advanced | 











HIS SESSION. 


i Naw Senses bedi’ No. 113. ; 





ROBERT L. BLAIR. 
Mr. BELL submitted the following resolution, 
Mr. FREMONT submitted a map exhibiting | which was considered by unanimous consent, and 


agreed to: 
Resolved, That the Committee on Military Affairs inquire 


| into the justice and propriety of paying the ciaim of Robert 
| L. Blair, for the transportation of two companies of volun- 
| teers from Jonesborough to Knoxville, in the year 847, 


PAY AND MILEAGE. 
The bill from the House of Representatives to 


|| supply certain deficiencies in the pay and mileage 
|| of members ‘was read a first and second time by 
|| its title, and referred to the Committee on Fi- 
|| nance. 

24. A bill to provide for the appointment of a i 
surveyor general in the State of California, and for || 


BILL RECOMMITTED. 
The bill for the relief of Hiram’ More and John 


| Hascall came up as the unfinished business, the 


uestion pending being the motion to recommit 


| the bill to the Committee on Patents and the Pat- 


ent Office. 
The motion was agreed to. 
BILLS PASSED. 
The following engrossed bills were severally 
read a third time and passed : 
The bill for the relief of Charles Reeder, Waiter 


| R. Johnson, and the legal representatives of 


. : || Thomas P. Jones. 
6th. A bill toregulate the working of the placers || 


and gold mines in California, and to preserve order, 
by granting temporary permits to actual operators || 


The bill to authorize the Secretary of the Treas- 


|| ury to permit vesselsfrom the British North Amer- 


ican provinces to lade and unlade at such places in 
any collection district of the United States as he 
may designate. 

he bill to establish a port of entry at Milwau- 


| kee, in the State of Wisconsin, and for other pur- 


oses. 
The bill to grant to the State of Missouri the 
right of way and a portion of the public land for 


| the purpose of aiding in making a railroad from 
|| St. 

9th. A bill to grant to the State of California || 
certain quantities of public land for the purposes 
of education. 

10th. A bill to grant to the State of California | 
six townships of land for a university. 

lith. A bill to grant to the State of California || 
four sections of land, to aid in constructing public | 


ouis to the western limits of said State. 

The bill granting the right of. way and making 
a grant of land to the State of Indiana to aid in the 
construction of a railroad from a point on the 
boundary line between Indiana and Illinois, near 
its intersection with Lake Michigan to the city of 
Indianapolis, and a branch to intersect the South- 
ern Michigan railroad at or near the point where 
the same enters the said State of Indiana. 

BILL FOR THE RELIEF OF JOHN LE ROY. 

On motion by Mr. RUSK, the special orders 
were postponed, and the Senate took up Senate 


| bill 56, being a bill for the relief of John Le Roy. 


The bill was read a second time, and considered 


proposes to allow to John Le Roy, who was an 
express rider in the late war with Mexico, a pen- 
sion of twenty dollars per month, to commence 
on the 22d of February, 1847, and to conunue 
during life. 

Mr. DAVIS, of Mississippi, called for the 


16th. A bill to provide for opening aroad across | eenging of thn. agastithspe en ohiah: wes 


the Sierra Nevada, on the line of the Rio de los | 
Americanos and Carson’s river, and the pass at | 
their head, as the commencement of opening a | 


read. 

Mr. DAVIS, of Mississippi. I recollect some- 
thing of this case, afler hearing the report read, 
and | will state that it is a highly meritorious 
case. The service performed was a very bazard- 
ous one, and it was very well performed. The 


| only doubt in my mind is the amount of the pen- 


sion. 1 do not perceive how the pension can with 
propriety exeeed that which we usually give to 
the soldier who has lost his limbs in battle. If 


othe chairman of the committee will explain that 


point | shall be obliged to him. 
| am aware, Mr. President, ihat 


and as such have lost one or more limbs. It was 
proposed at the last session of Congress by a bill 
reported from the Committee on Pensions to pro- 
vide for increase of pay to pensioners who may 
have lost one or more limbs, or one or voth eyes. 


| The bili which passed the Senate last week for 


the increase of pension to Isaac Watts Griffith, 
who was a sergeant and who lest his right arm, 

ed to increase his pension from per 
month, the pay allowed by existing law, to $20 
dollars. The was objected to by several, Sena- 


j tors, because the increase was (hought to be too 
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great. : I therefore, to save the bill and insure its | 


e,and for no other reason, believing that 
ihe pay of $20 for the loss of an arm would not 








section, after the word ‘* whatsoever”: 


ih : . 
‘Nor shall any warrant or certificate for land issned wn- || re 0a bill rela 
In 
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be anything like a juat equivalent therefor, will || der the provisions of this act be assignable in any case what- || 
offer an amendment to thia bill, making itconform || ever.” 


to that for the benefit of Mr. Griffith. The bill 
for the benefit of Mr. Griffith, upon my motion, 
wae amended so as to reduce the pay from $20 


| 
} 


| 


I ask the yeas and nays on the amendment. 


taking up the time of the Senate in taking the yeas 


per month to $16 per month, in which shape it || and nays on this amendment. A similar provis- 


passed without objection. | therefore, feeling 


anxious that both bills should become laws, move | 


to amend this bill by striking out $20 and insert-_ 
ing $16 oer month. 

tr. RUSK. I hope that this amendment will | 
not be made. Itis a small amount, so far as the | 
Treasury of the United States is concerned, but this 


| 
| 


| 
| 
| 


| 


man ie disabled; his Jeft arm is entirely off ; his || 


business has been neglected ; he thought it ne- 
cessary to come on here, and did so, at very great | 
expense, and is now in indigent circumstances. | 
There are, as stated by the Senator from lowa, | 
{Mr Jones,] various precedents of this descrip- | 
tion. 
ty dollers. And there are various precedents of | 
special acts of Congress where the individuals have | 
been no more disabled, or not so much, who have 
received $20. Moreover, this individual performed | 
a service most gallantly which he was under no | 
obligation to perform at all. 

Mr. DAVIS, of Mississippi. I am perfectly | 
willing to give to this express-man whatever | 
amount his services entitle him to, but I hold that | 
a private citizen is no better than a private soldier, 
or extitled to a higher pension than a private sol- 
dier. Lapprove of the proposition made by the 





Committee on Pensions, to give a higher rate than || 
we have heretofore allowed to those who have lost | 
limbs in the service, and I have no objection to | 


putting this case on the same. footing as a private 
soldier. 
Mr. RUSK. 1 did not ciaim ~~: merit to a 


private citizen than to a private soldier. None on 
earth. 
tion which he had incurred with the expectation of 


being pensioned if disabled; but this man had no 


previous obligation resting on him, and, without | 


any hope held out to him that if at all disabled he 
would be pensioned, he went and performed this 
duty voluntarily, 

Mr. EWING. There is one essential difference 
between the cases, which should be taken into 
consideration. The soldier receives his pay and 
bounty, but the private citizen doés not. There- 
fore | think there should be a difference made thus 
far. 

Mr. DAVIS, of Mississippi. The argument is 
against the position taken by the Senator from 
Ohio, (Mr. Ewive.] The soldier performs his 
Guties for compensation below what is given to a 
common laborer at home, and the private citizens 


who follow the army as camp employés always | 


get more pay than the private soldiers. An ex- 


The soldier, however, performs an obliga. | 


One man, who lost both his arms, got for- || 


\| 
i} 
lows: 


ion already exists in the bill, and if the Senator 
from Wisconsin persists in his amendment, 1 do 
not believe that the friends of the bill will raise 


|| any objectiqn to it. 


Mr. WALKER. This provision is certainly 
not in the bill, as [ understand it. 

Mr. SHIELDS. Well, if the Senator from 
Wisconsin thinks it is not, I will accept it as an 


|| amendment to the bill. 


Mr. WALKER. Very well, if there be no ob- 
jection to it, | will not ask the yeas and nays, for 
1 have no wish to consume the time of the Senate 
unnecessarily. 

The question was then taken on the amendment, 
and the ‘* noes’? appearing to have it— 

Mr. WALKER demanded the yeas and nays; 


|| which were ordered and taken, and resulted as fol- 


YEAS—Messrs. Benton, Bright, Cass, Chase, Davis of 
Mississippi, Dodge of Wisconsin, Dodge of Lowa, Douglas, 
Felch, Jones, Shields, Smith, Walker, Whiteomb, and Yu- 
jee—15. 

NAYS—Messrs. Atchison, Badger, Baldwin, Barnwell, 
Bell, Berrien, Butler, Clav, Davis of Massachusetts, Daw- 


son, Dayton, Dickinson, Downs, Ewing, Frémont, Hamlin, 


| 
| 


King, Mangum, Mason, Morton, Norris, Pratt, Rusk, Soulé, 
Spraanee, Sturgeon, Turney, Underwood, Upham, Wales, 
and Winthrop—31. 


So the amendment was rejected. 


Mr. MASON offered the following amendment, 
| to be added at the end of the bill: 


| Sec. —. And he it further enacted, That all unsatisfied out- 
| standing land warrants which have heen heretofore issued, 
and the residue of all such land warrants as have been part- 
ly satisfied, under the provisions of the second section of 
the act appropriating for the civil and diplomatic expenses 
| of the Government, passed 3d March, 1835, as have been 
| issued by the State of Virginia, under the laws thereof, for 

services performed inthe war of the Revolution, may be sur- 

rendered to the Secretary of the Interior within two years 


|| from the passage of this act; and it shall be the duty of said 


| Secretary to issue thereupon to the owners of such war- 
| rants scrip atthe rate of one dollar and twenty-five cents 
| per acre for each acre called for by said warrant, which 

serip shall be receivable in payment for snv lands subject 


} 
| to sale or private entry in the States of Chie, Indiana, Iili- 


press-man gets double and three times the pay of | 


& private soldier, and is off duty except when em- 
ployed in these extraordinary cases, The argu- 
ment, therefore, is on the other side, and one with 
different feelings than myself might object to giv- 


ing a pension at all to private citizens receiving || 


extraordinary pay for extraordinary services. 
Our whole system of pensioning rests on the ba- 


| 
| 
| 





nois, Michigan, or Wisconsin, and shall moreover be as- 
| signable by endorsement attested by two witnesses. In 


| issuing said serip the said Secretary is authorized, where || 
| there are more persons than one interested in’ the same }| 


| warrant or tract, to issue to each scrip for his orher portion, 
| and where infants and femme coverts may be entitled to scrip 
under this act, the guardian of the infant and the husband 
of the femme may receive and dispose of the same. 


Mr. MASON spoke at some length in support 
of his amendment, and the debate wus continued 
| by Messrs. UNDERWOOD, CASS, and AT- 
CHISON. 

Mr. CLAY then reminded the Senate that the 
hour had arrived for the consideration of another 
special order—the bill to suppress the slave trade 
in the District of Columbia—and, on his motion, 
| the further consideration of the bill before the 
| Senate was postponed until to-morrow. 

Mr. WALKER obtained permission to lay 
| upon the table an amendment which he intends to 
| offer, and it was ordered to be printed, as follows, 


| 


sis thet the soldier does not receive compensation || (to be inserted after the word ** patent,”’ in section 


sufficient for the hazard encountered, or to support 
him if he receives any injury; and if he is injured, 
upon that supposition we have been in the habit of 
granting him a pension. 

The question was then taken on the amendment, 
and it was adopted. 

‘There being no farther proposition to amend, 
the bill was reported to the Senate and ordered to 
be engrossed for a third reading. 


BOUNTY LAND BILL. 


The Senate proceeded to the consideration of the | 


bill granung bounty lands to certain officers and 
soldiers engaged in the military service of the Uni- 
ted States. e pending question being on the 
following amendment proposed by Mr. Warxer: 


** Nor shall any warrant or certificate for land issued un- 
der the provisions of this act a ap any come what- 
ever, aud the hei wor any of t or the widow, 
oe at Set : of said premises, with 

e rents mesne 
fact of beirship or widowhood, Cemeed sie ONgrapeiineg 

The amendment was 

Mr. WALKER. 1 


| 3d, line 11th:) 

: ‘Nor shall any warrant or certificate, or any interest 
therein, be assignable in any manner; but any heir or 
widow of the warrantee may recover possession of said 

| land and the mesne profits thereof, to the extent of the in- 
terest or title which such heir or widow would have had if 
no assignment had beeu made; and said warrantee or his 

| heirs, having obtained a patent and entered into n 

| of said land, shall hold the same, so Jong as he shall remain 

| settled upon said land, exempt from execution or sale upon 
| any process, order, or decree of any court of the United 
States.” 

| SLAVE TRADE 1N DISTRICT OF COLUMBIA. 
_The Senate resumed the consideration of the 

bill to suppress the slave trade in the District of 

Columbia. 

Mr. MASON moved to strike out the first two 
sections, which were a part of the bill as it was 
reported from the Committee of Thirteen. The 
first of these sections prohibits the introduetion of 
any slave into the District of Columbia for the 
purpose of being sold or placed in depd: to be sub- 
sequently transported to another market. The 

d section provides for the abolition of the 


rejected. 3 secon 
now offer the following || depdts themselves in which the slaves are confined 


| 
Mr. SHIELDS. There is no necessity : 
| 
| 


| 
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amendment, to come in the 7th line of the third || in the District of Columbia. If, a 
| motion to strike out should cea that 

to the abolition of the slave; 
‘ Columbia will be 
and its character changed, as it will 
| for the punishment of persons enticing 
the District, and invest a power in the 
to prohibit free persona of color from 
the District. 
Mr. M. advocated his amendme 
bate was continued by Mess 
PEARCE. 








therefore, the 
Portion 


stricken out, 
only provide 
Slaves from 
Corporation 
coming into 


nt, and the de. 
rs. CLAY and 


Before the vote was taken on that motion— 


Mr.-PEARCE moved to amend the 
by striking out from the end the words, « 
slave shall thereupon become liberated ar 
and inserting the words: 


first section 


and free,” 


“ Such owner, or the agent of such owner, «hall be sub. 


ject to a penalty of five hundred dollars, 
action of quitam, one half to the informer 
half to the corporation within whose limit~ the offence 
be committed; and in every such case bail 
any law to the contrary notwithstanding.” 


to he recovered 


and the Other 


ma 
shall be required, 


The penalties thus proposed to be inflicted are 


for bringing slaves into the District of Columbia, 


After debate, in which Messrs. CLAY, FOOTE 


rt— 


PEARCE, EWING, and UNDER WO0D, too, 


pert We PEARCE modified his amendment by omit. 

ting the closing words: ‘‘and in every such case 

| bail shall be required, any law to the contrary not- 
withstanding.” 


The debate was continued by Messrs. BER. 


RIEN, BADGER, BALDWIN, DAVIS of Mis. 
sissippi, PRATT, and TURNEY. 

Mr. SEWARD called for the 
| and being ordered, were as follow: 


YEAS— Messrs. Atchison, Bell, Berrien 
Foote, Houston, King, Mason, 
Sebastian, Underwood, and Yulee—16. 


yeas and nays, 


» Dawson, Downs, 


Morton, Pearce, Pratt, Rusk, 


NAYS—Messrs, Badger, Baldwin, Benton, Chase, Clay 
Davis of Massachusetts, Dayton, Dickin-on, Dodge of 
Wisconsin, Dodge of Iowa, Ewing, Feleh, Greene, Ham. 


lin, Jones, Mangum, Norris, Seward 
Spruance, Sturgeon, Wales, Walker, Whitcomb, and Win. 
throp—26. 


So the amendment was rejected. 
The question recurred on the motion to strike 


» Shields, Sinith, 


out the first two sections of the bill. 


Mr. UNDERWOOD asked for a division of the 


question, and the vote was taken on striking out 
the first section, and resulted thus: 


VEAS—Meesrs. Atchison, Berrien, Butler, Davis. of 
pelea Dawaon, Downs, Houston, Hunter, King, Ma- 


son, Morton, 


wood, and Yulee—18. 
NAYS—Messra. Badger, Baldwin, Bet!, Benton, Bright, 
Chase, Clay, Davis, of Massachusetts, Dayton, Dickinson, 


Foote, Greene 
Seward, Shields, 


er, Whitcomb, and Winthrop—30. 
So the motion to strike out was not agreed to. 
The Senate also refused to strike out the second 
section, by yeas and nays, as follow: 


YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, Da- 
vis of Mississippi, Dawson, Downs, Houston, Hunter, Ma- 


son, 
Yulee—17. 


Pratt, Rusk, Sebastian, Soulé, Turney, Under- 


| Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, 
Hamlin, Jones, Mangum, Norris, | helps, 
Smith, Spruance, Sturgeon, Wales, Walk- 


Morton, Pratt, Rusk, Sebastian, Soulé, Turney, and 


NAYS— Messrs. Badger, Baldwin, Bell, Benton, Bright, 
Chase, Clay, Davis of Massachusetts, Dayton, Dickinson, 


De 


e of Wisconsin, Dodge of Iowa, Douglas, Ewing, 


Felch, Greene, Hamlin, Jones, Mangum, Norris, Phelps, 


Seward, Shields, Smith, ee Underwood, 


Wales, Walker, Whitcomb, and 


inthrop—31. 


Mr. DAYTON submitted the following amend- 


° 


ment: 
In the 


Pare. 


third line of the fifth section strike out 


all after the word *‘ power,” and insert the fo 


lowing : 
«To pass all 


ordinances or laws, upon the 


necessary ordinances or police Jaws not in- 
consistent with the Constitation, tonchi \ 
conduct of tree ne residing and coming to reside within 
their respective jurisdictional limita, and to enforce such 


the residence and 


breach thereof, by fine and 


imprisonment, or either, at their discretion.” 
After a few words of conversation, he with- 


drew the amendment for the 
Mr. SEWARD submitte 


t. 
d the following as 2 


substitute for the whole bill, after the enacting 


clause: 
Sec. 1. 





Slavery shall forever cease within the District of 
Columbia, and all persons held in bondage therein shall be 
free. pe eg Rang nny agra lbp rd 
time 
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ion in the District.” Those who are opposed 
wall ee ballot, containing the words, “ Aghinst eman- 
son in the Distriet.”? All persons entitled to vote for 
municipal officer in the District, and all citizens of the 
wed States residing within the District permanently, shall 
pened qualified to vote at such election. Such election 
vail be held within six months from the passage of this 
and on public notice of not less than three months, to 
riven by the marshal of the District. If a majority of 
ie votes given at such election shail be in favor of this act, 
it shall go into effect immediately. Ifa majority of the votes 
pall be against the same, thix act shall be void and of none 
effect 
Debate ensued, in which Messrs. BALDWIN, 
vANGUM, DAWSON, DAYTON, PRATT, 
ATCHISON, MASON, CHASE, FOOTE, WIN- 
THROP, BADGER, and others took part. 
Pending the question, the Senate adjourned. 
The debate on this bill, and the bounty land 
pill, will be found in the Appendix.) 





HOUSE OF REPRESENTATIVES. 
Wepnespayr, September 11, 1850. 

The Journal of yesterday was read and approved. 

REPRESENTATIVES FROM CALIFORNIA. 

The SPEAKER. The first business in order 
iy the motion made yesterday by the gentleman 
fom North Carolina, [Mr. Vewasre,} to refer 
9 the Committee on Elections the credentials 
presented by the Representatives elect from the 
Siate of California; to which motion the gentle- 
man from Indiana (Mr. Rosinson) had offered an 
amendment. The previous question had been 
demanded, and pending that motion the House had 
sdjourned. The quesuon now is, “ls there a sec- 
end to the demand for the previous question?” 

Mr. EVANS, of Ohio, (to the Speaker.) What 
ig the amendment? 


The SPEAKER. The amendment offered by | 


the gentleman from Indiana (Mr. Rossson] is, 
that the Speaker proceed to administer the oath 
prescrived by law to. Edward Gilbert and G, W. 
Wright, as members of this liouse from the State 
of California. 

Mr. RICHARDSON called for tellers. 

Tellers were ordered, and Messrs. Duncan and 
Wa.po were appointed. 

And the question, ‘* Will the House second the 
demand for the previous question?” was taken, 
and decided in the affirmative—ayes 84, noes 28. 

So there was a second. 


And the main question was ordered to be now | 


taken. 
The SPEAKER stated that the main question 


was first on the amendment of the gentleman from 
Indiana, [Mir. Rosinson,] and then on the motion 
w refer, amended or not, as the case might be. 

Messrs. ROBINSON and WALLACE de- 
manded the yeas and nays on the amendment. 

Mr. VAN DYKE asked that the original mo- 
tion and the amendment might be read. 

They were accordingly read. p 

Mr. BOYD, (to the Speaker.) Will the Chair 
be so good as to state what the first question is? 
is there a motion to commit? 

The SPEAKER. The Chair will state the 
question so soon as order is restored in the Hall. 

After a short pause— 

The SPEAKER proceeded. The gentleman 
from North Carolina [Mr. Venasie] moves to 


refer the credentials of the members elect from the || 


State of California to the Committee on Elections. 
The gentleman from Indiana [Mr. Rosinson] 
moves to amend the motion of the gentleman from 
North Carolina, by adding, that the members be 
now sworn and take their seats ; and the question 
is first on the amendment. 

The yeas and nays were then ordered on*the 
amendment. . 

Mr. EVANS, of Ohio, (to the Speaker.) If 
the amendment should be agreed to, will the cre- 
denials go to the Committee on Elections? 

The SPEAKER. If the amendment should be 
agreed to, the question will then recur cn the motion 
as amended. If the motion as amended should 
be agreed to, the credentials will be referred to the 
Committee on Elections, and the members will be 
sworn in and take their seats. Such is the judg- 
savaal the Chair, unless the House should over- 

it, 

The question was then taken on the amendment, 
and resulted—yeas 109, nays 59; as follow: 
ne nae te Albertson, Alexander, Allen, 

r Beate, Bissell, 
Wa 3 Browny Bucy Barrows 


as &. Butler, 


Booth, Bowlin, Briggs, 


Chester Bu'ler, 


, Joseph P. Caldwell, Calvin, 
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Dickey, Disney, Doty, Duncan, Dunham, Durkee, Eliot, 
athan Evans, Ewing, Fitch, Fowler, Freediey, Fuiler, 

oo ee Giddings, Gilmore, Gorman, Gott, Grinnell, 
i , 
Hoagland. 
G. King, J. 
Littlefield, 
Kissock, McLanahau, F. E. McLean, Meacham, Miller, 
Moore, Morris, Nelson, Otds, Peaslee, Pitman, Potter, 
Putnam, Reed, Reynolds, Richardson, Robinson, Root, 
Sackett, Sawtelle, Schenck, Schermerhorn, Schoolecraf, 
Shepperd, Silvester, Sprague, Frederick P. Stanton, R. 
H. Stanton, Stetson, Sweetser, Taylor, James Thompson, 
| Tuck, Underhill, Walden, Waldo, Watkins, Wentworth, 
| White, and Wildrick—109. 
NAYS—Messrs. Anderson, Ashe, Averett, Bayly, Bow- 
: don, Brooks, Albert G. Brown, Burt, George A. Caldwell, 

Clingman, Williamson R. W. Cobb, Colcock, Edmundson, 
Featherston, Green, Hamilton, Haralson, (sham G. Harris, 
|| 8. W. Harris, Hilliard, Holladay, Holmes, Houston, Hub- 
|| bard, Inge, J, W. Jackson, Andrew Johnson, James L. 
| Johnson, R. W. Johnson, Jones, Kaufman, Kerr, La Sére, 
| Horace Mann, Marshall, McClernand, MeQueen, MeWillie, 
Meade, Millson, Morse, O:r, Outlaw, Owen, Parker, Rose, 
Rumsey, Savage, Seddon, Stanly, Thaddeus Stevens, Jacod 
| Thompson, Toombs, Venable, Vintou, Wallace, Wellborn, 

Williams, and Woodward—59. 


So the amendment was agreed to. 

Mr. CLEVELAND, when his name was called, 
rose and stated that he had paired off with Mr. 
Srepuens, of Georgia, who had not yet returned, 
| and that he (Mr. C.) should not, therefore, vote 
|| during the present week, 

|| Mr. BOWIE, after the roll had been called, rose 
|| and said, that being out of his seat at the moment 
| his name was called, he asked the unanimous con- 
| sent of the House to record his vote. 

Objection was made. 


Campbell, Carter, Casey, Chandler, Cole, Corwin, Deherry, 
N 


| 


Howe, Hunter, W. T. Jackson 


Julian, George 
G. King, Jobo A. King, Presto : 


King, Leffter, 








Had the consent of the House been given, Mr. B. 
would have voted in the affirmative. 

The question reurring upon agreeing to the mo- 
tion of Mr. Venasie, as amended, was taken and 
|| agreed to. 
|| The Representatives elect from California, Hon. 
|| Messrs. Epwarp Gusert and Georce W. 
|| Wricnt, being conducted to the Speaker’s table 
by Mr, Boyp, were qualified by taking the oath of 
office prescribed by the Constitution, and took 
their seats. 


COLONEL PIERCE M. BUTLER. 


Speaker and was recognized. 


The SPEAKER. The Chair does not know 


for what purpose the gentleman from Arkaneas 
rises. 


Mr. JOHNSON, of Arkansas. 
since, a bill for the relief of the late Colonel Butler, 
who was killed in Mexico, was reported by the 
Committee on Indian Affairs, and passed this 
House and was sent to the Senate, where it was 

ssed also, and received the signature of the Pres- 
ident of the United States. But it being ascer- 
tained that a clerical error had occurred, in the 
omission of a few words, relative to a pension 


Immediately u 


n this fact being communicated 
|, to the Senate, t 


| hat bedy passed a resolution to cor- 
| Fect the error, and he asked she House to take up 
| that resolution now, and concur in it. 

|" No objection being made. 

The resolution was brought before the House. 

} 


| heirs and legal representatives of Colonel Pierce M. But- 
| ler, agent for the Cherokee Indians.” 
} 
} 





The resolution was read three times and passed. 

CONTESTED ELECTION—-PENNSYLVANIA. 
Joun Rosains, Jr., sitting member. 

| Jonn S. Lirrent contestant. 

) The SPEAKER announced as the regular order 

of business the report of the Committee on Elec- 

i tiona in the above contested election case from the 


(being part of the county of Philadelphia. ) 

The majority report made by Mr. Srrowe, 
a concludes with the following reso- 
ution: - 

Resolved, That the honorable John Robbins, Jr., is en- 
titled to the seat which he now holds in this House as the 
Representative from the Fourth Congressional District of 
Pennsylvania. 

The minority report by Mr. Vaw Dvxe, (in 
—. of ee ee Unpernitt, Anprews, 

HOMPSON Kentucky,) concludes with 
the following resolution: a 
Resolved, That John Robbins, Jr., is not entitled to the 


SPR ea eee 


i} 
t 


| 


alloway, Hampton, Harlan, Hay, Hebdard, Hibbard, | 


Job Mann, Mason, Matteson, Mciionald, Me- || 


So the vote of Mr. Bowre was not recorded. | 


Mr. JOHNSON, of Arkansas, addressed the | 


Mr. STRONG. I rise to a question of privilege. || 


A short time | 


agent, the resolution was rendered inoperative. || 


“ Joint resolution for the settlement of the accounts of the || 



































































~ 
795 
| but that the said seat be, and the same is hereby, declaiod 
vacant; and that the Speaker of the House inform the 
Govervor of Peunsylvania of such vacancy, , 


_ The question being upon agreeing to the resolu- 
tion of the majority— 

Mr. STRONG said: Mr. Speaker, until the 
| Vote just take referring the case of the California 
| members to us, | hed hoped that ! might congrat- 
| ulate both the House and the Committee of Elec- 
| tions upon the fact, that this was probably the last 
_ case of a contested election which would, during 

this Congress, be presented to them for adjudica- 
| tion. [| am fully sensible that the questions which 
| have employed the time of that committee, and 
| which they have reported to the House for final 

action, have been unveually numerous and import- 
ant. The present differs from all which have pre- 
|| ceded it. The issues presented are wholly issues 
of fact, and the final question is not whether Mr. 

Littell, the contestant, has been elected, (for thatis 
|, not claimed even by the minority of the com- 
|| mittee,) but whether the House should deciare the 
| seat now held by Mr. Rossts vacant. Nor are 
| the issues numerous; yet the tesumony submitted 
| i8 80 voluminous, anise pecuiiar in its character, 
that it may easily mislead, unless it be subjected to 
a careful and minute examination; an examina- 
tion such as | know few members of this House 
have M&d the time to bestow uponit. The extent 
and the peculiarities of the evidence are such, that it 
was impossible forthe report even toallude to very 
| much that is important, without having extended 
|| its dimensions to an unreasonable length. | feclthac 
| I*may, therefore, with propriety invoke the atten- 
tion of all who are to act as judges, while | ex- 
| amine alike the allegations of the contestant, and 
| the evidence by which those allegations are at- 
tempted to be supported. Nor dol think that I 
shall justly be accused of vanity, if I confidently 
| assert that I shall be able to show, not only that 
the contestant has utterly failed in substantiating 
hig allegations, but thas they are completely dis- 
proved by the evidence which he himself har pre- 
sented. 

The entire contest in this case is respecting the 
| official returns from Penn district, a suburb of the 
city of Philadelphia, and one of the manicipal di- 
visions which compose the congressi@nal district, 
the representation of which is now contested. 
That district is divided by law into two precincts, 
the East and the West. The official majority of 
Mr. Robbins, as returned by the canvassing of- 
ficers in the whole congressional district, was four 
hundred and ten. But Mr. Littell alleges that the 
|| returns for both the precincts in Penn were in- 
| correct and fraudulent. He asserts, that at the 
|| East precinct in Penn, two hundred and sixty- 
nine persons, whose names he gives, were re- 
turned as having voted, when in truth no such 
| persons voted; and that one hundred and sixty- 
| seven persons (also named by him) were returned 
| as having voted at the West precinct, who did 
not vote atall. The only questions, therefore, to 
|| be examined are, were the returns from Penn 
| discrict correct, or were the two hundred and 
|| sixty-nine electors in the East precinct, and the 
'| one hundred and sixty-seven in the West, fraud- 
| ulently interpolated in the official list, and falsely 
| returned as having voted. I need not observe, 
|| that in accordance with every recognized princi- 
|| ple, the returns made by the regularly-conatitated 
| canvassing officers are to be regarded in the firet 
|| instance as correct. The burden of proof that they 
are not so must rest upon the contestant. But 
there is more than the usual presumption, that the 
| official returns are true and accurate in this case. 
|| In Pennsylvania the duties of the officers who con- 
|| duct elections are prescribed by statutory provis- 
|| ion. Theact of the Legislature of that State pro- 














| Fourth Congressional District of Pennsylvania, | vides, that in every election district, all elections 


|| shall be conducted by one judge, two inspectors, 
‘| and twoclerks. All these officers are sworn to 
| conduct the election honestly and faithfully, to 


| apn against fraud, and to make true returns. 


| The duty of the judge is to decide upon the qual- 
\| ifieation of voters whenever the inspectors dis- 
|| agree. “The duty of both inspectors is to stand at 
| a window, through which the elector hands his 
ballots, to receive them, to deposit them in the 
'} patlot-boxes, and to announce the name of the 
. voter to the clerks, who each records the name on 
two lists kept by them. When the polis are 
closed, the ballots are required to be counted by all 
the officers, and a statement of the result be made 
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one; they had no other motive for accuracy than 








| eration that the official return is “ prima facie’’- 


correct, and who will aver that the outside list is 


are not marked upon Mr. Munson’s list. And yet 
if those seventy-four be added to Mr. Manson's 


out and eertified by the judge and inspectors. | As the inspector is stationed at the window, and || window committee marked a8 having voted } Wi = 
Under these provisions of the law, it is almost im- | the clerks in the back part of the room, that an- 7 say that the outgide list is the true acco. ul officer 
possible that there should be mistake, and cer- || nunciation could with difficulty be heard by the | a greray em this House to an a wind 
tainly impossible that there should be fraud, un- | person outside, It is also often the case that the || return, and couut the votes as the i a did 0 
less all the officers of the election should be par- || voting proceeds with great rapidity. When that Ready committee noted them? “Sir, the c ioe ; will ¢ 
ties to it.. It was in accordance with these pro- || was the case, it may readily be conceived that Mr. || absurd. If testimony is to be weighed in ar see 
visions of the law, that the election in Penn dis- || Smith, or Mr. Bohler, or whoever kept this out- || ancé with the common, the acknowledged tales. will 
trict was conducted, and the returns are therefore | side list, couid not find the names upon the assess- || the completeness of the outside list cannot be Aw, are 0 
supported by the oath of the five officers who su- || ors’ list to mark them as rapidly as the votes || sumed, nor ean it be reg as satisfactory soe swor' 
perintended the election at each precinct. The | were received. The assessors’ list, it will be || dence of anything, except that those persons the © 
minority of the committee have attached import- || seen upon examination, was not alphabetically ar- || voted whose names are marked upon it. Yet sir the 
ance to the fact, that they have not sworn that |) ranged, and the effort to find the name to mark it, || | repeat that this list is the only evidence that the sever 
they did make true returns, but only that they || necessarily withdrew the attention of him wh@ || two hundred and sixty nine persons did not yor did 
wouid; and they argue, that had the oath been || kept the list from the voting at the window. But, || who, as Mr. Littell asserts, were fraudulently i mite 
subsequent to the return, instead of aptecedent, || sir, there were other difficulties in the way of the || turned as having voted. f cannot but regard the live | 
the case would have been widely different. 1am || accuracy of this outside list, which no efforts and || attempt to set it up against the official return as been 
unable to perceive the propriety of the distinction; || no care could overcome. Upon it, all those who || extraordinary presumption upon the credulity of evid 
and | think the House will search in vain for any || voted within the room could not be recorded, nor || the House. also 
principle upon which it rests. A false oath in |) is the number of such usually small. There the But, sir, permit me, for a minute, to leave the upor 
either case would equally subject the affiant to in- | officers always vote; there the aged and infirm || argument, to Jook at one phase of the case pre- are 
distment for perjury; end the sanction of the oath || often vote, in order to esenpe from the crowd and || sented by the contestant’s evidence. Mr. Manson upo 
is therefore in both cases the same. There is no || confusion which commonly exist on the outside || noted five hundred and one persons as hayine ters 
escape, therefore, from the conclusion, that these || of the window; and there, too, it is common for || voted at the East precinet. The number official, Wh 
official returns are notonly “ prima facie’’ correct, || all those whose votes are challenged to deposit || returned was six hundred and forty-eight. me is fi 
but that they are supported by the oath of five || their votes, after having proved themselves quali- || if it be assumed that Mr. Manson's list was com, sixt 
persons, who could not be mistaken. _ fied before the judge. How many such there were || plete—that no others voted except those whose The 
Now, sir, what is the evidence adduced to de- || in this case does not appear, but it is fair to pre- || names are marked upon his list, then one hundred mo' 
atroy the credit due to a return thus made, thus || sume that what is everywhere common existed || and forty-seven votes were illegally counted in the that 
certified, atid thus supported? Let me cfll the || here. The window list upon its face bears evi- || East precinct. If to these be added the one hun. isfa 
attention.of the House to the East, the larger pre- || dence of the fact, that what might have been ex- || dred and sixty-seven,—all that are claimed by the evi 
cinect. Why, sir, five persons appointed by a || pected actually occurred. Certainly but one, and || contestant as having been improperly counted in tiol 
partisan, a “Rough and Ready’’ meeting, at- || probably not even one, of the officers of the elec- || the West precinct, the aggregate is three hundred ha 
tempted to keep on, the outside of the window a || tion are marked upon it as having voted. Even || and fourteen. If all these be assumed as having hin 
list of those who voted on the day of the electiom. || Simon M. Gaul, the assessor, to whom it may be || been counted for Mr. Robbins and be rejected, he as 
During most of the day the list was kept by but || presumed particular attention would be directed, || has still @ majority of ninety-six votes; for, as | ; 
one of this committee at a time, while the others || and William Jacoby, a member of the window |} have already stated, by the official return his ma- pe 
were elsewhere engaged, and o¢casionally absent || committee, and one who assisted in keeping the || jority was four hundred and ten. This would be qu 
from the polls. When the election closed, it ap- || list, are among those whose names are not marked || enough to dispose of the case. But I cannot ad- nul 
peared that two hundred and sixty nine more per- || as having voted, and yet it is proved by the con- mit that Mr. Manson’s list is complete. He him- ff 
song were recorded upon the official list, kept in || testant himself that all these persons did vote. || self acknowledges that it is not, and there are th 
pursuance of law, by these sworn officers, than || When such persons were overlooked, how can it || many reasons that lead irresistibly to the con- th 
were marked by this outside window committee || be urged that the outside list makes any approx- || clusion, that it is only accurate so far as it goes, th 
as having voted; and the contestant contends that || imation to completeness? He had other duties to perform besides keeping o 
the official should yield to this irregular list, and Now, sir, if the case rested here, there ought to || that list. He was an inspector. As such, it was N 
that thie Blouse should adopt, as the true result of || be no doubt. No manaccustomed to weighing testi- || his duty to reeeive the ballote; to announce the by 
the election, the account which the window com- || mony could conclude that a list thus kept was suffi- || name of the voter to the clerks; and to distribute li 
mittee kept, and reject that kept by the sworn || cient to overcome the presumptions in favor of the || the ballots, thirteen in number, in as many ballot L 
officers of the law. How far this outside list || official return. At bestitis but negative testimony, |} boxes. When the voting was rapid, this must “ 
should be permitted to impair the credit justly due || and that the negative testimony of a single witness. || have been nearly all that he could do. He must e 
to the official return, depends of course upon the || The accuracy of the list at any time of the day is || also have been occasionally absent between eight 
opinion which the House may entertain of the || wholly dependent upon the testimony of that one || in the morning and ten in the evening, and yet be- ( 
accuracy with which it was kept. 1 trust that I || person who kept the list during that time, and || tween these hours the polls were, by law, unin- . 
shall be able to demonstrate from thé evidence ad- || that only amounts to a declaration that he did not || terraptedly open. His list bears intrinsically the , 
duced, not only that its correctness is entirely un- || observe others voting than those whose names he || marks of being incomplete. John J. Bohler, one ¢ 
supported, but that it is utterly and completely || marked. Arrayed against this outside list thus || of the window committee, is not marked upon it ’ 
destroyed by the allegations and the evidence ad- || kept—against this mere negative evidence of asingle || as having voted. But more than all this: The ‘ 
duced by the contestant. It will not be possible |) witness, isthe official tecord fortified by the oath || outside window list, incomplete as it must be, and 
for me to do more than refer to the evidence. || of five persons, whose sole business it was to keep || as it is proved to be, contains the names of sev- : 
Were there nothing in the case conflicting with the || that record; whose opportunities for keeping it || enty-four persons marked as having voted, who 
list kept by the outside window committee, it |} were such as to render mistake impossible, who || are not marked upon Mr. Manson’s list. | have | 
must be apparent that it would be deserving of || unitedly attest its accuracy at all hours of the day, || carefully compared them, and I have here (show- | 
but the smallest confidence. Those who kept it and who could not have perpetrated a fraud unless || ing it) a list of the names of these persons, sev- 
were mere partisans. They did not act under the || each one had been a party to it. Where is the || enty-four in number, who ate marked upon the 
obligation of an oath; they were responsible to no | weight of the evidence? Throw aside the consid- || outside list A and B as having voted, but who 


fidelity to pert ; and even that was rendered in- 
operative by the fact that their list paseed from 
ene to another, and whatever of responsibility 
they had, if any, was thus divided. ut, sir, no 
man can examine the evidence without being sat- 
isfied that it was utterly impossible that their list 
should be accurate and complete, nu matter what 
efforts they made to make it so. The crowd 
which always surrounds the window at which the 
votes are received in every densely populated dis- 
trict; which did gather about the window at this 
election, a8 is proved; the noise, the loud talking, 
and the occasional rush, must distract the atten- 
tion of any one within the crowd, and render it 
impossible for him to obtain and mark the name 
of each voter as he offered bis ballot to the inspect- 
ors, it was in the centre of this crowd, sur- 
rounded by this confusion, where the gathering is 
ever most dense, thata single member of this win- 
dow committee stood, with alist of taxables in his 
hand, to make a record of the votes received. . If 
it conid be supposed that it was in his power to 
abstract himself from all that was passing around 
him, he bad still other difficulties to encounter. It 
is not pretended that any member of ~ window 
committee was personally acquainted with any con- 
siderable portion of the wen indieme diorin 


j 


| the officer8 of the election? 





| 


entitled to the credit which is due to that kept by 
And yet, sir, the 
whole case of the contestant rests upon the as- 
sumption that this outside window list is an accu- 
rate and complete enumeration of those who voted 
at that election, 

But the evidence does not stop here. Mr. Lit- 
tell has submitted the testimony of George W. 
Manson, and another list kept by him within 
the room occupied by the officers of the election. 
His testimony may be found on page 12 of the 
printed evidence, and his list on 143, of the 
same document, marked R. W.G. That list is 
confessedly incomplete, and I shall show hereafter 
that the contestant bee proved itso, and yetit proves 
that the outside window list is utterly unreliable— 
unworthy of the least confidenee. Mr. Manson 
marked upon his list the names of five hundred 
and one persons as having voted—one hundred and 
twenty-two more than were marked upon the 
outside list kept by the window committee. Even 
the minority of the committee are forced to admit 
the probability of the omission of occasionally a 
name, or a number of them, from the list of the 
window committee; but what can they say to this 


list the aggregate is only seventy-three Jess than 
the official return, and this, it must be observed, is 
proved by the contestant’s own evidence. But | 
return to the argument. | have said that the out- 
side list, upon which the contestant’s case rests, is 
not only unworthy of confidence, but that its re- 
sults are positively disproved. 1 proceed to sub- 
poarsony ere a sn hsts A and B 
pages 23 and 41 of the printed testimony) prove 
that all of the electors remanded upon the official 
list (C, page 60) voted, except the two hundred and 
sixty-nine whose names the contestant has speci- 
fied upon page 15 of the report, and 73 of the printed 
testimony. These two hundred and sixty-nine 
Mr. Littell alleges did not vote, and relies for the 
support of his allegation upon the fact that they 
are not marked as having voted upon the outside 
window list. | call now the attention of the 
House to the extraordinary fact that Mr. Manson, 
the contestant’s wi by his oath and 
by his list, that one hundred and seventy persons 
voted who, Mr. Littell asserts n the faith of 
the outside list, Wid not vote, and whose ballots 
Wh ee ee ate official re- 


' omission of one hundred and twenty-two names, || seventy-three of the printed evidence, the contest- 
could only obtain the name of the voter from hea proved by the contestant to have omitted—a || ant avers that two hundred and sixty-nine per- 
ing it announced b} the inapector to the clerks. ink, Wikiin ee Baanes, Were Heoorded upon the 


number equal to about one third of all which the 


































































* jistas having voted and not upon>the 
window list, and he therefore concludes that they 
did not vote. But if any member of the House 
will compare that list of names asserted not to 
jove voted, with that kept by Mr. Manson, he 
gill find that one hundred and seventy of them 
gre marked upon the list of Mr. Manson, and 
worn by him to have voted. Sir, | have made 
the comparison. I have the result here, (showi 

the statement.) There are one hundred an 

seventy of these electors, who Mr. Littell insists 


officers 
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have compared those two lists with the official | 


upon the whole of thei there are but forty-three of 


1797 


list as returned. It has cost me some labor and || the two hundred and sixty-nine who if is seid did 


considerable time; but the result is, that every 


name upon the official list is marked as having vo- 


ted either upon Mr. Manson's or the window list, 
except 76, and if slightdifferences in orthography 


be disregarded, every name except about sixty. I |, 
have marked the names upon my copy of the print- | 
| ed evidence. 


Recollect, Mr. Speaker, that all this 
is proved by lists which upon their face give pal- 
pable evidence of imperfection—by lists which 


did not vote, and who the minority of the com- || mutually prove each other to be grossly incom- 
mittee insinuate were fictitious persons and did not || plete, and which are admitted to be so, and by 


jive in the district or vote there, proved to have 


heen real and to havé voted by uncontradicted 


evidence furnished by the contestant. There are 


{ 


lists which are the only foundation of the claim of 
the contestant. 
for me to use when I say that the whole hypo- 


jlso twenty-two other names of persons, noted | taesia of the contestant is exploded, that his own 


yoon Mr. M 
are probabl 
upon Mr: 


ters, though they are spelled slightly different. || 
What now becomes of the contestant’s case? It 
is for him to show that the two hundred and || was elected.- . 


sixty-nine persons whom he names did not vote. || 


That is the sole foundation of his complaint. 


j 


anson’s list as-having voted, which | witnesses prove the right of the sitting member to 
the same with names of as many || his seat. 


ittell’s catalogue of interpolated vo- || omissions upon Manson’s and the outside win- 


dow list; if all not marked upon them be rejected, 
still the contestant has proved that Mr. Robbins 


Mr. Speaker, I might leave the case here, but I 
Re- || should be doing injustice to it if | did not pay some 


move that. and he must utterly fail. 1 think, sir, || attention to the extraordinary positions which the 
that [ have shown, in a manner that must be sat- |! minority of the committee have taken. Assuming 
| that the list of the window committee is the true 


isfactory to every unprejudiced mind, that the 
evidence upon which he relies to prove his allega- 
tion is entirely inadequate. | have done more; | 
have made good my pledge to demonstate that he 
himself has positively disproved what he asserts 
as the ground of his claim. 

Sir, let me present this matter in a different as- 
pect. 1 beg the House to bear in mind that the 


question is, whether the two hundred and sixty- |, 


nine, whose: names Mr. Littell gives upon 
fifieen of the report, and € seventy-three of | 
the printed evitlence, acuinie veel. if they did, 
then the contestant fails; if they did not, then | 


cial list, and so many votes fraudulently returned. 
Now, did they vote? 
turns, and the oaths of the officers of the election, 


| assert that there is positive evidence that they did. || 


Let me invite the attention of the House to the 
testimony which proves it. 
members to observe this remarkable fact: In Mr. 


Littell’s specification accompanying his memorial, || 

be gives the names || 
of the two hundred and sixty-nine persons on the | 
id not vote .at || 


(on page-fifteen of the report,) 


official return list, who he asserts 
all. In the same specification (on page twenty- 
one) he gives the names of those who, he asserts, 
did*vote, and voted for him, though he has given 
no other evidence than the official return that any 
one voted for him. Now, a moment’s examina- 


tion reveals the astonishing truth, that very many || 
names of the same persons (no less than twenty- | 


four) are upon both lists. In other words, in one | 
breath he asserts that certain persons did not vote, 
and that their names should co 


did vote, and that their votes should be counte 
Most unaccountable inconsistency! Strange that 
Mr. Littell did not perceive it, and that it did not 
dispel the hallucination which he seems to have 
cherished. But I return to the inquiry, did these | 
two hundred and sixty-nine vote? Throwing | 
aside, for the present, the positive evidence of the 
official list and retarn, and the consideration that 
it is not for the sitting member to prove that they 
did, but for the contestant to prove that they aid 
not, L repeat that the testimony of Mr. Manson, 
the contestant’s witness, coupled with his list R, 
(page seventy-three, printed evidence,) estaglishes 
beyond controversy, that at least one hundred and 
seventy of them, and probably one hundred.and 
Hinety-two of them,did vote. If so, then theat- 
tempt to disturb Mr. Rebbins.in his seat must 
prove abortive, 

But, sir, there is still.another aspect in which 
this case may be stated. The window list, and 
Manson’s list, are evidence that all whose names 
are marked upon them voted, though they raise 
only the slightest presumption that those whose 
names are not marked did not vote. It will readily 
be pereeived that it might well be that omissions to 
mark the names of voters may have occurred, but 
it is not ible that the names of those who did_ 
Rot vote should be noted, except by mistake, or 
willful misrepresentation. The outside list and 
Manson’s list are, then,-evidence that all whose 
names are-noted upon them did vote. Now, sir, 





Apart from the official re- 


Bat first, 1 ask } 


stricken from the || 
official return;and in the next breath avers that _ | 


account of those who voted, they proceed to as- 


| sert that the correctness of that list is vindicated 


| by other facts proved in the case. 
| ever, to talk about confirming this window list by 


It is idle, how- 


| circumstances, when it is proved by direct testi- 
| mony of the contestant to be largely incomplete, 


and utterly unreliable. But what are the facts 
which it is supposed confirm it? 


| are not found upon that made by the assessor. 


Sir, the minority have been led into error here by 


t , | their ignorance of the laws of Pennsylvania 
their names were fraudulently insetted on the offi- || 


There ts no such thing as a registered list of voters 


in that State. The assessor’s list is but a list of | 


taxables, and multitudes vote at every election 


| whose names are not upon the list of that district 


| days previous to the attempt to vote. 





in which they vote. ‘Those who are between the 
ages of twenty-one and twenty-two are never 
named on the list. 


county tax, which had been assessed at least ten 
If his name 
was upon the assessor’s list at Pittsburg he might 
vote in Penn district. The object of the additional 


| assessment is not to form a complete list of those 


who are voters, but only to levy a tax upon those 
who have been in no district assessed. 


was rapidly increasing, and as is ever the case in 
the suburbs of our large cities, constantly changing. 
Instead of being remarkable, therefore, that the 
names of so many voters were not upon the assess- 


| or’s list, it is precisely what is usual and what 
| might have been expected. 


How this tends to 
impeach the official return of the election, how it 
vindicates the accuracy of the account kept by 
the window committee, how it tends tu prove that 


the two hundred and sixty-nine persons named by || 


Mr. Littell did not vote, is more than | am able 
to discover. 

I pass now to the next circumstance, which the 
minority of the committee suppose confirms the 
testimony of the window committee, and the accu- 
racy of their list. The minority say that subpe- 
nas were issued to obtain the attendance of these 
two hundred and sixty-nine persons, and that not 
one of them could be fi . . Sir, this is 4 most 
extraocdinary misapprehension of the evidence. 
The only testimony in relation to this matter is 
that given by John C. Wetherbee. He states 
that he served su upon various persons to 
r re their attendance, not in this case, but be- 
ore an alderman, the grand jury, and the criminal 
court. He could not find all. the parfles—hardly 
any of them lived in the district. What parties 
could he not find? Who did not live in the 
district? The minority of the commi‘tee answer 
these questions by saying, all the two hundred and 
sixty-nine persons clai by Mr. Littell not to 


have voted, not one of them could be found. Sir, 
this is not the testimony,» The witness speaks of 
newho are named in bis list, (page 109.) 

the subpenas, thirteen in number, and 


batefifi 
I have 


Even if no’ allowances be made for | 





The first is, that | 
page || alarge number of the names upon the official list |, 
|| by some person, whose name he refuses to give, 
| with a request that he would place them on the 


| this is again a mistake. 


| was held in October. 
Any citizen of the United | 
States, who has resided within the State one year, | 
may vote in any district in which he has resided || 
ten days before the election, no matter where he || 
may have been assessed, if he has paid a State or || 


| House to look for a minute to the list itself. 
| on page 163 of the printed evidence. 


Penn dis- | 
trict was a suberb of Philadelphia; its population || 





| netvote. The minority have multiplied these forty- 
three more'than Falstaff did his men in buckram. 
But look again at this list of names .on the sub- 
penas. Here it is. 
the names of persons who Mr. Littell alleges voted, 
and voted for him. And yer, say the minority, 
| not one could be found—they had no real exiat- 
ence. Sir, the outside window list needs some 
| stronger prop than this. 
| the mistake into which my honorable friends have 
| fallen, did | not know that. a comparison of these: 
| catalogues of names is a work of great labor. 
Sir, it is not too strong language || 


More than half of them are 


I should be surprised at 


Let me now notice anather portion of the testi- 


|} mony of this John C. Wetherbee. He names 
fourteen persons whose names are found upon the 
| official list, but who he says had removed from 
the district, or died before the October election of 
1848. The inference drawn from this testimony 
| is, that no such persons voted. The question is 
| not whether illegal votes were received, but wheth- 
er these persons voted at all. 
that they were not there—that they were unreal, 
| fictitious, interpolated. 
one of these fourteen persons sworn by Mr. Weth- 
erbee to have removed or died before the election, 
| are proved by George W. Manson to have been 
| present, and to have voted on.the day of election. 


The allegation is, 


Now, sir, observe, every 


hey are all marked upon his list as having voted. 
I pass on (for L have not time to say all that i 


could wish to say) to the next attempt to impeach 
| the official, and support the window list. 
|| learned friends in the minority of the commie 
argue that it is proved by George W. Manson, 


My 


who kept the assessur’s list, that ps the polls 
were closed forty-two names were handed to him 


assessor’s list, and mark them as having voted, 
and that none of those names are on the registry, 
but are interpolated into the official returns. Sir, 
This is a transaction 
which took place after the November election, (the 
presidential,) and not, the congressional, which 
Mr. Manson states that ihe 
list was handed tohim either after the October or the 
November election, he cannot say which exactly. 
It is true that he afterwards states that he is sure 
the request was to mark them on the assesaor’s 
list of the October election, .But in this he is 
clearly in error, as the evidence shows. 1 ask the 
iis 
It wil! there 
be found that Mr. Manson swore, on the 19:h of 
December, 1848, when the thing was fresh in his 
memory, that the forty-two names were handed to 
him after the Wovember election, and that the re- 
quest was to place them on the assessor’s list. of 
that election, The fact that the word **.November’’ 


| was written on an erasure, confirms this view. Lf, 
| then, it was at a different .election, jt ean have no 


bearing on this case. Again: there is no legal evi- 
dence that the names on list S are the names which 
were handed to him, At best.it is but a sworn 
copy of a private paper, nowhere admissible in 
evidence. The refusal to name the person who 
handed it to him throws mystery around it, buta 
reasonable conjecture is, that it was done by an 
assessor, simply with a view to make his asseased 
list more complete. But as it refers to a different 
election, it iauseless to speculate upon it. It will 
be observed that the witness is unable to recollect 
any of the names that were on the list; that he is 
not certain about the number, and that he only 
presumes the list is correct. ' é' 
The argument.that fraud in the official return is 
to be inferred from the boasting of Simon M. Gaul 
and. Thomas Hope Palmer is too feeble to need 


| refutation, Gaul.was.an.assessor, and had nothing 


to do with the conduct of the election. Thomas 
Hope Palmer was a mere clerk, nut an inspector. 
The language which they used is the language 
used by every partisan before an clection, and by 
many thatare not. It has not yet become the law, 
even in this.age of progress, that.an.election is to 
be regarded as fraudulent because some members 
of the successful party have boasted of the large 
majorities they intended u give. .We bad many 
promises from our Whig friends in Pennsylvania 
before the last Presidential election of a similar 
character, but we never contended. that for jhis 
reason the electoral vote of the State should not be 
given to General Taylor. But, say the minor:ty 
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of the ‘committee, Gaul declared that it was no 
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| been omitted. I have compared them all, an@ || and tarn to the West. I have already consy 


‘ Sept. 11, 


harm to cheat people out of the election. Sir, the | have similar results on this paper, (exhibiting it.) || 80 much time in considering the allegations a 


very deciaration proves that no fraud wes designed. 
Had it been, no public annunciation of it would 


have been made by those who intended to perpe- | list, are names of 


trate it. Gaul stated that the promised victory 
was to be obtained by those named on the extra 


| 


| 


It will be found that most of these names, which 
| are not recorded in the same letters on the official 
persons ‘who had not been as- 
sessed in Penn district. In writing them the win- 
| dow committee, hearing imperfectly, spelled them in 


assessment, even if all named on the old voted one mode, Mr. Manson in another, and the clerks 


with Wetherbee. If Wetherbee was frightened 
hy such declarations, he must have been lion- 
hearted. As well might a mouse threaten to swal- 
low an elephant. 
sessment were posted up for the inspection of all. 
There were more than twice as many names on the 
old as on the new. To threaten to beat the old 
with the new was too palpably absurd not to have 
gs a the laughter of any one but a Wether- 
sce. The form of the boast is conclusive of its un- 
importance. 

he assertion that this district has never given 
so large a vote at any time before or since, except 
at the presidential election, is unsustained by any 
evidence. 


| 
| 


Both the old and the new as- | 


_ of the election perhaps in still another. I’ want no 
| better evidence then this paper C, this list of the 
| fifty-one persons who the contestant alleges did 


vote, but were not noted as voters, to establish the 


|| utter worthlessness of the window list. There are, 


|| but is marked on Manson’s, and is entered on the | 


But if the fact were so, it would be | 


easily necounted for without presuming fraud. | 


Penn district has for some years been increasing 


in population with great rapidity. That the num- | 


her of votes in October and November, 1848, should 
greaily exceed the number polled at any previous 
election, was but the fulfillment of a reasonable ex- 
pectation. The elections-in 1848, were of unu- 
sual intecest end importance, calculated to bring to 
the polls the largest number of electors. In addi- 
tion to the congressional representation, there 


were chosen at the election in October, a Governor, || 


a Canal Commissioner, a Senator, members of the 
Legislature, and eight other county officers, most 
of them chosen only every third year. Sir, it is 
true of almost every district in Pennsylvania, that 
the vote polled in October and November, 1848, 
greatly exceeded any that had ever been polled 
before or ever has been since. 


| however, a few among the number which cannot 
| be thus accounted for. It will be found, however, 


| on examination, that in every such cage the name | 


| before or after on the window list-is not marked, 


| official. This is precisely what I have already 
| argued might have been expected. In marking in 
| in the midst of a crowd, with a lead pencil, upon a 
| catalogue not strictly alphabetical, it is highly 
probable that the mark in many cases was pre- 
fixed to the wrong name. Not to presume that it 
| was so against a charge of fraud, would be revers- 

ing the acknowledged principles of law and of com- 
| mon justice. But! will say no more about these 


fifty-one names which the minority of the commit- | 


| tee suppose impeach the credit to be attached to 
| the official list. If they do not rather confirm it; it 
| list is unworthy of confidence, utterly unreliable, 
| Lam unable to weigh evidence. , 

I perceive, Mr. Speaker, that I have omitted one 
| of the circumstances which the minority of the 
| committee suppose tends to cast suspicion upon 
| the official returns. It is, that after the polls had 
| closed, while the other officers had gone to supper, 
| the ballot-boxes were removed from the table on 
| which they had stood during the day, and piled 


| against the partition by the clerks. And what of 


The only other mode in which the minority of 1 that? If it had not been done, it would have been 


the committee attempt to induce the House to pre- || strange, unusual. 
|| drunken clerks. 
|| lishment. 


sume the inaccuracy of the official list, and the 
correctness of that -kept by the window com- 
mittee, is founded upon some loose testimony 
given by Jacob W. Smith. He says he found 
upon liste A and B (the window list) about fifty 
marked names that did not appear on the official 
account, and that a list was made of those names. 
Mr. Litteil has presented that list, and claims that 
these persons voted, though not recorded as voters 
upon the official list. True, there is no proof of 
the identity of that list with the one which Smith 
mentions, Bat I waive all that. Admit it to be 
the same, Now let us examine it. It may be 
found on page 20 of the report, and page 109 of 
the printed evidence. Sir, | am compelled to re- 
ard the presentation of this list as disingenuous. 
t contains fifty-one names. Four of those names 
ere not on the official and three of them not on the 
window list. - They are C. Coats, John Dungan, 
D. Engard, and Henry Eckhard. Twelve others 
are dfstinetly entered upon the official list. They 


are John Clymer, John Lang, Dennis Lynch, || 


Gerge R. Leonard, J. Mole, William Martin, John 
McGinley, George Rankin, Thomas Ryan, Joseph 
Sykes, Charles G. Sweetser, and Benjamin ‘Thom- 
as. Most of the others are also on it, with some 
slight variations in orthography. Jcho Buck on 


the window list is John Bird on the official ligt. || heard me to answer: 


John Beeier is John Brovler. 
not on window list A. 


Charles Haugher ts 
ht is Charles Haugher on 


|| ble thing. 
| each box should be counted by all the officers—by 


The minority speak of them as 
That is, however, a mere embel- 
I find no allusion to it in the evidence. 
| Sir, with some knowledge of the mode in which 
elections are conducted in Pennsylvania, | under- 
take to say, that this removal of the ballot-boxes 
from the position in which they stood during the 
| time when the votes were received, is an usual, 
| and, so far as my knowledge extends, an invaria- 
The law requires that each ballot in 


i} 


|| the judge, the two inspectors and the two clerks. 


|| But one box can be opened at atime, and to pre- 


| 


| 


| 


| vent the intermingling of ballots, and to obtain 

space for opening and ceunting the votes in each 
| box, all the boxes are removed from the table 
except one. This is precisely what was done in 
| this case; and nothing but ignorance of the law 
| and the usage in Pennsylvania, could have adduced 


|| this circumstance as confirmatory of the outside 


list, or as casting suspicion upon the returns made 
| by the officers of the election. 

I have now disposed of ail the positions which 
have been taken in order to thow discredit upon 
the official returns, to sustain the outside window 
list, and to induce the House to believe that the 

| two hundred and sixty-nine persons specified dul 

| not vote. | appeal now to every one who has 

Have | not redeemed my 
pledge? Have [ not shown that the outside win- 

| dow list is not to be relied upon? Have | notdone 


B,it ie Charles Hahn on Manson’s list and it is || more—have | not shown, by the contestants own 


Charlies Hahn on the official list. 
marked on window list A as having voted. 
is J. Kerr on B, the other, it is J. Kier on Man- 
sens, and J. Kier is found on the official list. 
William Bridge is entered on one window list as 
having voted, It is entered on Manson's Chris- 
tian Bridge, and on the official Christopher Bridge. 
Thomas J. Kearl is marked on A as having voted, 
bat not on B; it is Thomas Curl on Manson's, 
and Thomas J. Carl on the official. This is the 
character of the whole let. Michael O’Brien is 
entered on window. list Bas having voted, not 
mentioned at allon A. On Manson’s list it is en- 
tered Cornelius O’Brien, and Cornelius O’Brien 
is entered on the official list as a voter. Yet in 
thia case, as in many others, Mr. Littell claims 
that Michael O'Brien was omitted and Cornelius 
O’Brien interpolated. Sir, it looks disingenuous. 
! cannot detain the House longer by an examina- 
tion of this list of fifty-one names alleged to have 


J. Knorr is || evidence, that the two hundred and sixty-nine per- 
It || sons, who he alleges did not vote, did vote, and 


thus confirmed the official list? What necd of 
more? And yet new facts rise up to disprove the 
contestant’s case at every step. Sir, every person 
named upon the official list 1s marked as having 
voted either upon Manson’s or the window list, 
except seventy-six. Now, when it is remembered 
that both Manson’s list and the list of the window 
committee are proved to be grossly incomplete, is 
it too much to assert, that for these seventy-six the 
House should rely upon the oath and the official 
return of oo Fe of the election? If it is, 
then reject them; deduct them from the regate 
of Mr. Robbins, deduct all the other nner which 
it is claimed should be deducted, and Mr. Robbins 
is still elected by one hundred and sixty-seven ma- 


jority. 
1 Siemon now any further consideration of the 
allegations against the return from the East precinct 


| they do not rather prove that the outside window || 





are intended to impeach the official jist j 
precinct, that I can say but little about en 
Nor is it necessary, for if the House believe me 
the evidence does not sustain the accuracy of the 
window list—iJags not prove that the, two hundred 
and sixty-nine persons specified did not vote; if 
the evidence the contestant is insufficient t» 
overturn the credit due to the oath of the fiv 
officers, and their official return, then it is aioe 
fluous to notice what is alleged against the return 
from the West precinct. Admitall that is alleged b 
the contestant against it, and Mr. Robbing vid 
|| still elected by a majority of two hundred and 
forty-three. 

Yet more: if the whole vote of the West Precinct 
be rejected, the sitting member has received a 
considerable majority in the congressional district 
|, and yet the contestant admits that Mr. Robbin, 
| received a majority of one hundred and forty-iw» 
in that precinct. . 

But, sir, | never can admit that tne official re. 
turn in the West precinct of Penn district is erro. 
neous. Like the return in the East precinct, jt jg 
supported by the oaths of five officers. [t is im. 
peached by even less than is arrayed against the 
return in the east division of Penn district. The 
|| outside-window list is wholly dependent upon the 
|| testimony of William Bache and James R. E4- 
/ams, and principally upon that of Bache. He 
kept the list, not because he had been deputed by 
any one to keep it; not because he was responsi. 
ble to anybody, but from mere curiosity. Neither 
he nor Edams arrived at the polls until some time 
|| after the voting commenced. They were occa- 
|| sionally pushed from their places. Attempts were 
|| often made to snatch from their hands the papers 
| upon which they wrote the names of voters. 
They encountered all the difficulties, and even 
|| more than were encountered by the window com- 
| mittee in the East precinct. Their attention was 
equally distracted. Of course they could not get 
the names of the inside voters; and as they wrote 
| the names (instead of marking them upon a printed 
| list) they were more exposed to mistake. Mr. 
Bache also testifies that he keptthe list all the day, 
except about one hour; in other words, about thir- 
teen hours. For ali that period, the credit of his 
list depends upon his single testimony, arrayed 
against that of the fiwe officers. It would be mar- 
velous indeed if he could have stood for thirteen 
hours in the midst of such a crowd, jostled at every 
| turn, and frequently displaced by a rush, and yet 

have kept a list upon which any reliance could be 
| placed. Add to this that his list was kept upon 
| separate pieces of paper, and was, therefore, ex- 
| posed to loss, and who will say that it is any more 
| reliable than that kept in the East precinct? And 
| yet the window-list in the East precinct, kept with 
j 
} 





quite as much gare, under more responsibility, and 
in circumstances more favorable, is proved to be 
grossly incomplete and full of errors. 
But, sir, | have not time to dwell Jonger on this 
part of the case. If the members of the House 
will read the testimony, they must be satisfied that 
| no confidence is justly due to the window list 
| kept by Bache and Edams; and that there is noth- 
ing which should be supposed to impair in the 
least degree, implicit reliance upon the official re- 
turns. 
|| Mr. Speaker, entertaining such views of this 
|, case, I think I may with earnestness and propriety 
urge the House to adopt the resolution reported by 
the majority of the committee, and to confirm Mr. 
Robbjns in the seat which he has up to this time 
Sir, the minority of the committee have con- 
cluded the exposition of their views, by tie ex- 
—- of what I regard as an entire misappre- 
ension of the positions taken by the majority. 
We have not contended that Mr. Robbins is to 
retain his seat, admitting that two. hundred and 
sixty-nine votes in the eastern precinct, and one 
hu and sixty-seven in the western precinict 
were imaginary and fraudulently interpolated, be- 
cause it is not proved for whom the fraudulent 
votes were counted. On the contrary, we have 
argued the case upon the ion that all votes 
proved unreal or ulent, may be deducted from 
the te of the sitting member; and I cannot 
but ni it a wnteic to charge upon us a posi- 
tion which we have never assumed. I admit, and 
so did substantially admit in the report which | 
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- honor to present, that if it be proved that 
- oa number of fraudulent votes were counted 
than the official majority of the sitting member, 


and there be no-evidence to show for whom these | 


yoreal OF fraudulent votes were counted, that the 
quse should remand the pee to the people 
of the district, and declare the seat vacant. Buth 
contend that there Is no such proof in this caze— 
yet more, sir, 1 contend that the official returns 
wre proved to be correct. This is a question of 
fret, not of law, which every member must deter- 
mine for himself. 
Mr. SRTONG having concluded— 
Mr. VAN DYKE obtained the floor. Ina few 
liminary remarks, he denied the truth of the 
starements made by the gentleman from Pennsyl- 
yania, (Mr. Srrone,] upon the ground that there 
was no evidence to sustain them. He(Mr. V. 
D.) opposed his own assertion to that of the gen- 
teman from Pennsylvania. He (Mr. V. D.) could 
not now enter into an examination of all the mat- 
ters to which the gentleman had referred. While 
that gentleman asserted one thing, he (Mr. V. D.) 
asserted another. He presumed that the House 
would not take the statement either of the one or 
the other, bat would throw both of them aside and 
look to the evidence alone. 

The short hour allotted would not allow him to 
go into the arguments of the gentleman from Penn- 
sylvania, but he (Mr. V. D.) proposed briefly to 
touch some of the points of the case. Before pro- 


ceeding to do so, he exonerated, in the most ex- | 


plicit terms, the sitting member from any partici- 
pation in the outrages which were complained of ; 


but the minority of the committee (of which he, | 


Mr. V. D., was one) deemed it their duty to lay 
these matters before the House, and to ask its 
opinion upon them. He asked the House to say 
whether such outrages were to be tamely submitted 
to now, and the next time, and as often as parties 
interested might choose to commit them, or 
whether it would now put the seal of its condem- 
nation upon them ? 

Mr. V. D. then proceeded fo notice some af the 
main points in the case. 

Mr. V. D. replied to the gentleman from 
Pennsylvania, stating that it was probable that 
the House would not be disposed to decide this 
case on the statement made by that gentleman, or 
on that which he was about to make, but on the 
evidence itself. He explained that the Penn dis- 
trict was divided into two precincts, one of which, 
the eastern, contained about five hundred voters, 
andt he other, the western, contained three hun- 
dred. It had been alleged on the part of the con- 
testant, (Mr. Littell,) that in the eastern pre- 
cinct, there appeared on the official return, two 
hundred and sixty-nine names of voters who did 
not actually vote at the polis*at all. By the gen- 
tleman from Pennsylvania, it was attempted to be 
shown that some of these persons did vote. But 
supposing that the number of fictitious names was 
somewhat less than two hundred and sixty-nine. 
If it was only two hundred, or even one hundred, 
the principle on which the House was called to 
decide, was the same. If a fraudulent return had 
been made, the election of the sitting member was 
not a valid one; and if the House did not intend 
to pass over this fraud, they ought to adopt such 
a course as would prevent the occurrence of simi- 
lar frauds hereafter. 

It had been stated by the gentleman from Penn- 
sylvania, that the law of that State requires that 
the jadges, inspectors, and clerks of elections, 
should return the number of votes given, certified 
on oath. If such was the law, he con that 
it had been violated in this instance, inas as 
the official returns had not been thus certified by 
the judges, inspectors, and clerks. The return 
from the eastern precinct was signed only by two 
clerks. Yet this was the official list filed in the 
office. There was no other official list. All the 
testimony taken in the case referred to this list, 
and to none other. He was di to as 
much reliance on the statements of the gentleman 
from Pennsylvania as on those of any gentleman, 
but he must say that in this case that gentleman’s 
allegations were not sustained by the evidence. 
These two clerks had charge of the ballot-boxes, 
while the other officers went to supper, and when 
they returned, the boxes were changed. The re- 
turn made by these two clerks had been impeached 
by several witnesses. Had these names thus re- 
turned been the names of real voters, why were 
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not some of those voters brought forward, to show 
not merely the fact of their existence, but that 
they had actually been at the polls, and had de- 


posited their votes? If that had been done, the | 


charge that these were fictitious names, would 
have been at once put to flight. But not a single 
one of these individuals had Sa brought forward, 
and the natural inference was, that they could not 
be brought forward, and that, in fact, these names 
ether fictitious. 

It had been attempted to be shown that the win- 
dow committee could not, on account of the rush, 
keep an acccurate list of the persons who came up 


| to vote. He insisted that the persons outside had 


as good an opportunity of making a correct list as 
those who were engaged within doors. He did 


there was any let them be responsible. 
When a voter came up to the polls, his name was 


without the window, before it could be known 
within. 


and this afforded sufficient time for those outside to 
enter the name of the voter on their list. 
He admitted that there might have been mistakes 


| committed, and that names might have been 


omitted which should not, but it was not likely that 
those mistakes should have been so numerous as 
to extend to one half of the whole. He contended 


that the window committee had as good an oppor- || 


tunity to catch the names of the voters correctly as 


| those who werein the room, because the latter | 


had not only to record the votes, but to compare 


register he thought of little value, as Mr. Manson, 
one of the Democratic inspectors on the other side 


admits that more than one hundred and fifty-seven | 
persons voted, whose names were not on his regis- || 


ter. His evidence shows that at least one hundred 
and fifty-seven petitioner's names were returned on 
the list, which belonged tonone of those who voted. 


Here, then, if fraud had been committed by the || 
|| officers themselves, the list of those names was 


in the hand of the officers of the election, and it 
was competent for them, if the names belonged to 


| real persons, to have produced some one or more of || 
| these persons, and showed that they were at the 
| polls and did vote. 


They called on persons to give an estimate of 


the number of voters in these precincts, and it would || 


have been easy to impeach the correctness of the 


estimate, had it been inaccurate, and by this esti- | 


mate it was shown, that the district was incapable 
of giving so large a vote as that which was said to 
have been given at this election. 

Here was a prima facie case made by the win- 
dow committee, which might have been impeached 


—a prima facie case made by those officer, who had | 


not produced any one of the persons who are 
charged as fictitious voters, for the purpose of 

roving their reality, and a prima facie case made 
S the estimate of competent persons, showing that 
the district could not preduce so many votes as had 
been returned. 

There were also many persons who voted, 
whose names are not to be found in the official re- 
turns at all. We have the testimony of a witness 
who swears that he examined the list, and who 
alleges that there were fifty-one persons who voted, 
whose names are not to be found at all on the of- 
ficial returns. The gentleman from Pennsylvania 
says that he finds ten of those on the official list. 
But whether the number was forty-one or fifty-one 
the principle is the same. The fraud was as 
clearly perpetrated, whether the number was 
greater or less. And if the House should decide 
that this shall be passed over, we must expect that 
the precedent will lead to future abuses. 

Again: Manson swears, that a person came to 
him, and asked him to pat forty-two names on his 
official list, as the names who had 
voted; while in fact they had not voted; that he 
refused; yet these names are found in,the official 
returns, as the names of persons who voted. 

, eee ee House not to pass over this 
raud. 

In relation to the western precinct, it is all 
that 167 namés are on the official |ist as ho 
sons who in fact did not vote ataill. It is proved 
that the window committee kept tallies here, and 
they swear that in the official returns appear_the 
names of 167 voters who did not vote at all. They 





i of the voters. 


| 


not 
charge any corruption agaings those clerks, but if | 


Hurry there was none, because the offi- | 
| cers had to record the name on the list, and exam- 
| ine the register, before the next vote was received, || 


The accuracy of the | 
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might have made a few mistakes, but it was not 
probable that these mistakes were very numerous. 
Here was, then, evidence of fraud. A Democratic 
inspector in this precinct alleges that there were 
more than 130 voters entered on the official re- 
turn who did not vote at all, according to hia list. 
There were not more than 400 voters in this pre- 
einet, so that it was not probable that there should 
| be such a rush as the’ gemlieman from Pennsylva- 
nia describes—a rush which would prevent the 
window committee from keeping an accurate liet 
Why were not theae persona, 
whose names are thus fraudulently recorded, 
brought forward to prove that they were real per- 
| sons, and that they came to the polls and voted ? 
| Not one of these persons had been found. 
| _ He considered the case made out in reference to 


| these fraudulent voters as plainly as a case in an 
|| ordinary court of law, or a promissory note is 


proclaimed on the outside, and was known to those | made out by the production of the note, the iden- 


|| tification of the signature, and the absence of all 
sustainable evidence that the note was improperly 
|| obtained. 

|| If we take away all these fictitious names given 
| for Mr. Robbins, the sitting’ member, and add 
| them to the votes given for Mr. Littell, the con- 
| testant, it would elect Mr. Littell. But he was 
| not disposed to carry out the case to this result, 
| which would be,in his opinion, too harsh. He 
| was rather disposed to refer the matter back to the 
people, and let them proceed to a new election. 
Mr. HARRIS, of Tennessee. [Inasmuch ae the 
majority and minority reports in this case have 
been for some time in the possession of the mem- 
|| bérs of this House, from which every fact relating 
|| to this case can be obtained; inasmuch as this ses- 
| Sion is drawing rapidly to a close, and there are 
|| quite a number of bills of an important character 
| now lying on your table, requiring the considera- 
tion and action of this House, | can see no ureful 
purpose to be attained from the further censidera- 
tian of this subject. | therefore move the previous 
question. 

Messrs. MOORE and CHANDLER rose si- 
multaneously and addressed the Speaker. 

Mr. MOORE, who was recognized, appealed to 
| the gentleman from Tennessee to withdraw the de- 
mand fér the previous question, to enable him to 
say efew words. | 
| Mr. HARRIS said he could not consent to 
| withdraw the previous question for any purpose 
or for any member of the House. 

The previous question was seconded; and 

The main question was ordered. 

Mr. STANTON, of Kentucky, said he would 
move a call of the House. 
|| Mr. STRONG claimed the floor in the exercise 
| of the privilege accorded by the rule to the gentie- 
| man reporting a measure from a committee, to 

close the debate. 

Mr. VAN DYKE. Before I took my seat [ 
intended to move, as-an amendment to the resolu- 
tion of the majority of the committee, the resolu- 


tion appended to the minority report. 
The Speaker pro tem., (Mr. Tuomrson, of Mis- 





sissippi.} The gentleman from New Jersey (Mr. 
Van Dyxe} is aware that he cannot now move any 
amendment except by the general consent. 

Objection was made. 

Mr. STEVENS, of Pennsylvania. Then [ 
move to reconsider the previous question, to give 
the gentleman from New Jersey an opportunity to 
move the amendment. 

The SPEAKER, (pro tem.) The Chair decides 
that a motion to reconsider the previous question 
is not in order. 

Mr. STEVENS. I understand it is only after 
the previous question is executed in part that that 
decision applies. ; 

The SPEAKER, (pro tem.) The decisions, I 
believe, have been uniform. 

Mr. STEVENS. I believe I must appeal. 

The SPEAKER, tem.) The gentleman 
from Pennaylvania (Mr. Strona) having the floor, 
the other gentleman from Pennsylvatia cannot 
make the motion except by general consent. 

Mr. STEVENS. Itisa privileged question. 

Mr. STRONG. Ido not understand that my 
coll e has the floor. 

The SPEAKER, (pro tem.) The gentleman 
rises to a privileged questicn. 

Mr. STRONG. I mon ee to say I hope my 
friends on this side of the House will not object to 

| the introduction of the resolution. I hope the gen- 
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tleman from New Jersey will have leave, by unan- | 
imouws consent, to offer his amendment. 

Mr. STEVENS. Then if no objection is made 
to the gentleman moving his amendment, I with- 
dfaw m — 

Mr. BURT. Before the previous question has 
been moved and sustained, or before any proceed- 
ings have taken place under the previous question, 
any gentleman on either side of the Hall has the 
right to rise and move to reconsider the previous 
qeestion. Do I understand that the Chair decides 
it ig wot in order to move to reconsider the pre- 
vious question ? 

The SPEAKER, (pro tem.) The Chair de- 
cides, in- accordance with the decision made by 
the Elouse, (contrary to his own judgment,) that | 
the vrevioas question cannot be reconsidered. 

vy. BURT merely desired to suggest to the 
Chair, that the previous question might be recon- 





YEAS—Messrs. Alston, Bennett, Bokee, Bowie, Breck, 
Brigzs, Brooks, Burrows, T. B. Butler, Camphell, Chandler, 
Ciarke, Cole, Corwin, Crowell, Dickey, Nathan Evans, 
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ton, Hay, Hebard, Henry, Houston, William T. Jackson, 
Kerr, James G. King, John A. King, Levin, Horace Mann, 
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e, Stanly, Thaddeus Stevens, Taylor, J. B. Thompson, 
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George A. Caldwell, Joseph P. Caldwell, Cartter, W.R. W. 
| Cobb, Dimmick, Disney, Doty, Dunham, Durkee, Edmund- 
son, Ewing, Featherston, Fiteb, Fuller, Gerry, Gilmore, 
Gorman, Green, Hall, Hamilton, Haralson, Harlan, [sham 
G. Harris, Sampson Ww. Harris, Thomas L. Aartis, Hibbard, 
Holladay, Howard,tiowe, Hubbard, Hunter, Inge, J. W. 
Jackson, Andrew Johnson, James L. Johnson, Robert W. 
Johnson, Joues, Julian, Kaufman, Preston King, La Sére, 
Letfier, Littlefield JobwMann, Mason, McClernand, Me- 
Dowell, McLanahan, McMullen, McQueen, Mc Willie, 
Meade, Miller, Millson, Morris, Morse, Olds, Orr, Outlaw, 


: Owen, Parker, Peasice, Phelps, Potter, Powell, Richard- 
ee a ar vows es we yer son, Robinson ” Ross, Savage, Sawtelle, Seddon, Shepperd, 
oniy decision of the Tiouse, which he » || Frederick P- Stanton, Richard H. Stanton, Stetson, Strong, 


was that the previous question could not be recon- Sweetser, Thomas, Jacob Thompson, James Thompson, 
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| 








sidered after some action of the House taken un- || Toombs, Venable, Walden, Waldo, Walilace, Watkins, 
det the previous question. It had only gone to || {Wellhorn, Wenpworih, Whittlesey, “Wildrick, Williams, 
that extent. But before any action was taken un- so th : d . See d 
der the previous question, he apprehended that the The cen — =e rae . ; h 
previous question was open to reconsideration, as |; °° aren pen Fenn dendetin che a. . 
any other vote of the House. He hoped the || °'iginal resolution, and was decided in the affirm- 
Chair would reconsider his deeision. ative, without a division. 
Mr. KAUFMAN. The gentleman from Penn- So the original resolution was adopted. 
sylvania [Mr. Srrone] is entitled to the floor. | And Mr. “haide ; was declared entitled to the 
ask whether he has yielded to his colleague ? |seat which he holds in the House of Representa- 
Mr. STRONG. Not at all. tives as the Representative from the Fourth Con- 
TheSPEAKER, tem ) Thegentleman from | gressional district of Pennsylvania. 
Pennsylvania (Mr. Stevens] rises to a privilege || _ Mr. HARRIS, of Tennessee, moved a recon- 
a It has been the uniform practice of the || a ee oe rete) and, that that motion be 
tenet tseeatins: a Gentona thy Sora Mr, McCLERNAND called for the regular 
Mr. KAUFMAN. Itis not such a privileged || Oder of business. 
motion as will rule down a member who has ob- || THE LATE SECRETARY OF THE INTERIOR. 
tained the floor. The SPEAKER announced the unfinished busi- 
Mr. STRONG. I understand the House. to || ness of the morning hour to be the report hereto- 
have consented unanimously to the gentleman from || fore made by the gentleman from Lllinois, [Mr. 
New Jersey offering the amendment. || Ricuarbson,] from the select committee appointed 
The SPEAR °R, (protem.) The Chair will pro- || to inquire whether Mr. Ewing, late Secretary of 
pound the ques ion, whether any objections are || the Interior, had not reopened and paid certain 
made? || accounts, and whether he had not improperly paid 
Mr. VAN DYKE repeated that he intended to || interest on others, &c. * 
have made the motion before he took his seat. It || Mr. BROWN, of Mississippi, who held thefloor 
Was & mere omission on his part. Nothing could || from yesterday, spoke during the residue of his 
be accomplished unless the majority were in favor || hour, and he had not finished his argument when 
of it. | the hammer fell. (See Appendix for speech.] 
The SPEAKER. The gentleman from New || Mr. BAYLY said, he did not design to detain 
Jersey states that he intended to have moved the || the committee beyond a very few moments, upon 
resolution before he took his seat. He now asks || this occasion, and he should not address them at all, 
the unanimous consent to make that motion. || at this late period of the session, upon this ques- 
Mr. KAUFMAN called for the reading of the | tion, if it were not that he considered that there 
resolution reported by the minority. It was read. || were great principles involved in this matter, as 
The SPEAKER, (pro tem.) Is there any objec- || well as the interests of his own constituents. 
tion to the gentleman from New Jersey submitting | The gentleman from Mississippi, (said Mr. B.,) 
his amendment now? || in addressing the House yesterday, undertook to 
Mr. RICHARDSON objected, but withdrew his | arraign the members from Virginia for voting 
objection, || against the postponement of this report, and ac- 
No objection being made— || cused us of.a disposition to avoid a fair discussion 
The amendment desired to be moved by Mr. | of it. Now, beg leave to take the whole respon- 
Van Dyke, being a proposition to strike out the || sibility of that vote. Considering the condition of 
resolution reported by the majority and insert in || business before the House, I felt quite sure that if 
lieu thereof che resolution of the minority, was re- || it was passed over, it would come up again so 
ceived, | near the end of the session, if indeed it should 
And the question being on agreeing to the come up at all, that it never would be considered. 
ntmend ment as a substitute— And as the interests of my constituents were con- 
Mr. STRONG resumed the floor. The House || cerned in the matter, 1 was anxious that it should 
(said he) is impatient to come to a vote. I will be decided as soon as practicable. And hence, 
not detxin them longer, although | think I have | sir, | interested myself with my friends to sustain’ 
itin my power toshow most conclusively, that || me in the vote | guve. ry 
the gentletnan from New Jersey has wholly mis- || Mr. RICHARDSON, (the floor being yielded. 
trken the facts in this case, as well as theposition || The gentleman from Virginia hus said that he was 
i take in regard to it., Yet, thinking the House || anxious to get a vote upon the question. 
understand the case, and as they are impatient to || ‘to put it to the gentleman, if he had voted for my 














ght to the floor. proposition, which was to make this subject the 
special order of the day for next Tuesday, if it 
would not have overrode all other questions, and 
have been entitled to precedence until disposed of? 

Mr. BAYLY. ‘If it-had been made the special 
order of ype day for the next Tuesday, it would 
have comé up. But my impression is, that at this 
late period of the session, withina few days of the 
| adjournment, when all the important business of 
Mr. MOORE demanded the yeas and nays. the country. was still pressing upon us, it would 

‘The yeas and nays were ordered. have been impossible to have got the House to act 

The question was then taken on agreeing to the || upon it, unless it was made the special order, and 
amendment, (as ew substitute for the original reso- 


| [knew the House would not make ita special order. 
oo and resulted—yeas 56, nays 110; ax fol-|) Mr. RICHARDSON. I want to-make the 
ow: 


di of it, d will waive my 

The SPEAKER, (pro tem.) announced that the 
question was first Upon agreeing to the amendment 
as a wubsticute for the resolution. . 

Mr. STANTON, of Kenweky, inquired if it 
was ih order to move a call of the House? 

The SPEAKER (pre tem.) replied, that it was 
not now in order, the previous question having 
been sustained. 





| ; 


| question with the gent'eman upon «his point. 
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x ee: Ido not wan 
tion wit on that 
Mr. RICHARDSON, When I made aoe" 
tion to postpone day of adjournme 
tleman from Virgina “a Analy was not oo on 

_Mr. BAYLY. And the gentleman from Vi 
ginia expected that it would have been an cote 
day than the one that was fixed, And I ban 
the gentleman from Illinois would have bee . 
faver of an earlier day. oe 

Mr. RICHARDSON. In that the gent 


mistaken. 

Mr. BAYLY. _ If so, I beg pardon. 

Mr. RICHARDSON. | do not mean that 
sane shall ora in that cat, He shal] oa 
throw upon me all the responsibility j 
this tn so ae yn regard to 
_ Mr. BAYLY. I wish to throw no responsibit. 
ity on the gentleman. If the gentleman’s pro 
sition had prevailed, I will concede to him, if . 
will satisfy him, that the subject would probab| 
have come up again; but the vote 1 gave made jt 
certain that it would come up, and | preferred the 
certainty to the uncertainty. 

Mr. RICHARDSON. Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
Virginia yield the floor? 

Mr. BAYLY. 1 would rather not. 

Mr. RICHARDSON. Ifthe gentleman wishes 
to avoid the issue he may go on, 

Mr. BAYLY. Why | really see no necessity 
for such a remark. do not wish to make or 
avoid any issue. But I cannot proceed under these 
constant interruptions. 

Mr. RICHARDSON. Well, sir,go on. 

Mr. VINTON interposed, to say that the mo- 
tion of the gentleman from Illinois, as he under- 
stood it, was to postpone to a Way certain, arid not 
to make the subject the special order. 

Mt. RICHARDSON. The gentleman from 
Ohio understands merely what suits his own pur- 
poses. Nothing else, sir. 

Mr. VINTON. The record will decide, sir, 

Mr. RICHARDSON. Yes, sir, the record wil] 
decide. 

Mr. BAYLY. Well now, gentlemen, [ think | 
have been quite good tempered enough for one 
morning. 1 do not want to yield the floor any 
more; | do not want to be asked to yield. Where 
was | when I was interrupted? {A laugh.) | 
was, sir, justifying the vote that I gave against 
postponing, when { knew this subject would not 
be made the special order, by which alone could it 
come up again. f voted against that motion be- 
cause, although, if adopted, the question, if the 
gentleman will have it so, might possibly come up, 
yet the vote | gave made it certain that it would 
come up. If have now done with that part of the 
subject. " 

Mr. VINTON asked for the reading of the 
Journal, to show precisely what the motion was. 

The SPEAKER. The Journal has not been 
made up, but the minutes will be read if there be 
no objection. 

The Clerk read the motion of the gentleman 
from Lilinois, ‘* to postpone until Tuesday week 
and print.” 

Mr. RICHARDSON. Mr. Speaker, | moved 
to make it the specialorder for thatday. I desire 
that the Journal shall be corrected. 

. TheSPEAKER. Itis now too late to amend 
the Journal. The Chair ean relieve the gentle- 
man, however, from the difficulty, by stating his 
own recollection of it. The gentleman from Illinois 
moved to to a day certain and to make 
the eo" the special order. The Chair informed 
himMat it could not be done except by unani- 
wo consent. $270 “ad 

‘The tleman irginia will proceed. 
The Chair trusts that this colloquy will not be 
persisted in. 

Mr. BAYLY. Weil, sir, I have again lost the 
thread of my remarks. 

I have said that I gave my vote as I considered 
that my duty required; and,sir, [ claim the priv- 
See pene to what my duty requires, 
without being questioned for it-by any one but my 


ttomakea ono. 


leman is 


constituents. 

ee from Mississi ae gene y took 
espe ins to arraign the Virginia delegation, 
and myelin icular. rete 
enounce bitterly i the y 
of asgeame pansliig-aipon him standin, oa * 
most novel and unprecedemted pretension, one 
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# sently Federal; and one in which Democ: 
oe de, % political fate is connected with 

Nr the Democratic party; and when the gen- 
Se comes here to denounce as anti-democratic 
we inciple which I mean to sustain, 1 desire to be 
: Yt about it: and | shall go back for my doctrines 
at fathers of the Democratic party, and not to 
» Mfiend from Mississippi, for whose opinions 1 
ce great respect, but not so much as I have 
. heirs. Now it 8o happens that the principles 
sowed in that part of the report of the minority, 
gbich the gentleman considers so anti-republican, 
x onetime underwent a great deal of discussion 
ip this country. . ‘ . 

4 resolution was introduced into the Senate, in 
1H condemnatory of the President, in conse- 
yetice of the removal of the deposits. General 
jckson sent to that body & protest against the res- 
sjuion, which rested in part upon the precise 

aciples contained in the ae of the minority, 
ghich has been so vehemently denounced by the 
veatieman from Illinois, and the gentleman from 
Mssissippi. In that protest, which I have before 
ne, and a portion of which I shall read, General 
Jackson took the precise ground taken by the mi- 
pority of the committee. He maintained that the 
three great departments of the Government—the 
pgisiative, executive, and udicial, were each in- 
dependent of the others in their respective spheres 
of action; “and that when either deviates frontthat 
‘sphere, it is NOt responsible to the others, further 
‘han it is expressly made so in the Constitution. 
‘Jn every other respect, each of them is the coequal 
‘of the other two, and all are the servants of the 
‘American people, without power or-right to control 
‘or censure each other in the service of their common 
‘superior, save only in the manner, and to the de- 
‘oree which the superior has prescribed.” It is 
troe he admitted, ** subject only to the restraints of 
‘truth and justice, the free people of the United 
‘States have the undoubted tight, as individuals 
‘or collectively, orally or in writing, at such times 
‘and in such language and form as they may think 
‘ proper, to diseuss his (the President’s) official con- 
‘duct, and to express and promulgate their opin- 

‘ions concerning it. Indirectly also, his conduct 
‘may come under review in either branch of the 
‘legislature, or in the Senate when aeting in its 
‘executive capacity, and so far as the executive or 
‘legislative proceedings of these bodies may re- 
‘quire it, it may be examined by them.’’ But he 
continued: ** These are believed to be the proper 
‘and only modes in which the President is to be 
‘held accountable for his official conduct.’ “Tested 
‘by these principles,” he added, ‘the resolution 
‘of the Senate is wholly unauthorized by the Con- 
‘stitution, and in derogation of its entire spirit. It 
‘assumes that @ single branch of the legislative de- 
‘nartment may, for the purpose of a public censure 
‘and without any view to legislation or impeach- 
‘ment, take up, consider, and decide upon the of- 
‘ficial acts of the executive. But in no part of the 
‘Constitution is the President subject to any such 

' ‘responsibility; and in no part of that instrament 
‘is any such power conferred on either branch of 
‘the Legislatwre.” 

\t will hardly be said that although the Presi- 


dest may be, the head of a department is not en- || 


titled to the immunity here claimed by General 
Jackson. It is certain General Jackson drew no 
such distinction. - Further on he said: ** It is only 
‘in the exercise of its judicial powers, when sitting 
‘as a court for the trial of impeachments, that the 
‘Senate is expressly authorized and necessarily re- 
‘quired to consider and decide upon the conduct of 
‘the President, or any other public officer.” The 
same reasoning would equally apply to the House 
of Representatives; and if General Jackson had 
been protesting against’a resolution of the House 
of Representatives, he doubtless would have said 
he certainly with as mach truth could have said: 
“Itis only im the exercise of its powers as the 
grand inquest of the Nation, when sitting ava 
grand jury to prefer articles of impeach , that 
the House of Representatives is expressly author- 
ized and necessarily epee to consider and de- 
cide upon the conduct of the President, or any other 
oo efomre:! except in the cases already referred 
im. 
Upon these doctrines Gen. Jackson went before 


the country, and he was sustained in them by his 
party, and, among them, by the gentlemen who 


how 80 bitterly denounce them and all those who 
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assert them. It is true, Gen. Jackson's protest 
was much condemned by many of the best re- 
publicans in the land: but it was not so much on 
account of the principles | have been referring to, 
as other positions taken init. For instance, the 
claim for the Executive of the right to the custody 
of the public money, and the denial of the power 
of to “take out of the hands of the ex- 
‘ecutive departments the eustody of the public 
‘property or money, without an assumption of 
‘executive power and the subversion of the first 
‘ principles of the Constitution.”’ 

But I am not going into that matter now. I 
have not referred to Gen. Jackson’s protest to ap- 
prove it. I do not sabscribe to the full extent to 
the principles contained in the part I have quoted. 
I think there may be occasions when either House 
6f Congress may with propriety discuss and con- 
demn the conduct of public officers, without intend- 
ing to prefer articles of impeachment or to insti- 
tute proceedings with a view to legislation. There 
might very well be occasions on which the con- 
duct of public officers might be such as to author- 
ize either house of Congress, as the guardians of 
the public, to gxpose it, although there might not 
be such evidence of a criminal intent as to justify 
an impeachment, and the case might not be one 
which could be reached by legislation. But this 
is not such an occasion. There is no charge of 
corruption here. An impeachment is not contem- 
| plated. 
| Mr. RICHARDSON. I will state very candid- 

ly and very frankly, that in my impressions of 

this matter, I am satisfied ‘that the corruption in the 

ease of Mr. Ewine was such that [ should have 

asked this House to present articles of impeach- 
ment against him. 

Mr. BAYLY. Why not present them now. 

Mr. RICHARDSON. Because he is out of 


office. 

Mr. BAYLY. Ifhehasescaped you, why pursue 
the matter further? If you cannot impeach him 
now, there is an end of the case as far as that is 
concerned. I think, I repeat, there are cases where 
this House may properly investigate the conduct 
of public officers, to show that there has been gross 
incompetence, or flagrant misbehavior, for the 
purpose of guarding the public interests, even if 
| it were nota case for an impeachment or requi- 
ring legislation. But so farae this particular case 
is concerned—I speak of the Barron case—I say 
there is no pretext that there has been anything 
but an error of judgment. 

Mr. BROWN, (the floor being yielded) said, 
this claim was allowed, as it was believed® with- 
out any law to sanction it; and there were a great 
many other cases in which similar claims would 
have to be allowed, unless this thing were ar- 
rested. The object of the committee was to ar- 
rest the allowance of the other claims, which 
would otherwise be allowed also without law. 
Whether this should be done by that House, the 
committee did not pretend to decide; they merely 
reported the facts, and left the House to decide 
for it upon those facts, 

Mr. BXYLY. Iam, for the first time, obliged 
by the interruption. I was just about to attempt 
to show, by circumstances, that the object of the 
committee was what it is now avowed to be by the 
gentleman from Mississippi, [Mr. Brown.) | 





the allowance of these «claims. 


and that is precisely the thi 
of this House to do. 


roperway. |. 
. Mr. RICHARDSON, ‘How is the phos way 


Mr. BAYLY. My dear friend, I cannot enter 


‘to an argument with you upon that point at pres 
ent. This is not the proper way, and 


myself unless Lam.permitied to proceed withou 
interruption, and in my own way. 


am glad I now have certainty in place of strong 
probability, to base my argumentupon. The gen- 
tleman says the object of the report is to arrest 
It is, in effect, to 
call upon this House to actas an appellate tribunal 
upon the decisions of the Secretary of the Interior; 
ng that I deny the right 


Mr. BROWN. l|ask the:gentlemén, as a mem- 
ber of this House, to say whether, if a Secretary 
of one of the departments pays‘out money without 
the sanction of law, he does not feel. that it is his 
duty, as a representative of the people, to arrest it? 

Mr. BAYLY. Yes; bat it must be done ina 


am 
considering the case before.us. The habit of my 
omind:is such, that when-lam discussing a legal 
tion, I cannot get along with satisfaction to 








I say, sir, that what is avowed to be the object 
of this — is what I deny the power of :his 
House to do. This House has no judicial powers. 
The functions of this House are purely legistati ve, 
except in cases of impeachment, where it acts as 
the grand inquest of the nation; but it has nene 
in this instance. The House is not called on to 
impeach anybody; buta long legal argument is 
made, to show that the Secretary of the Interior 
has decided a complicated and difficult question 
wrong. Grant the truth of the whole argument, 
and you only make out a case of error of judg- 
ment. Now, I am not going into an argument— 
my time will not allow it—-as to whether the See- 
retary of the Interior decided right or wrong; and 
I shall avoid it for another and stronger treason ;—it 
is not the question appropriately before this House. 
The ground I take is this: that the law of Con- 
gress in respect to these claims makes the Secre- 
tary of the Interior the judge, and the judge of last 
resort. The law provides no appeal from his de- 
cision, and the House has no right to interpose. 
Congress, by its own law, has made that officer 
the judge in the last resort in these cases, in which 
the private rights of citizens are concerned. This 
House has no more right to act as an appellate tri- 
bunal in this case than it has to revise and reverse 
the decisions of the Supreme Court. 

Mr. HALL. Will the gentleman aliow me? 

The SPEAKER. Does the gentleman from 
Virginia yield the floor to the gentleman from Mis- 
souri? 

Mr. BAYLY. Yes, sir, this time; bat | give 
notice that | shall not do it any more, if Lean help 
myself. 

Mr. HALL. J only want to ask the gentleman 
if the people of Virginia have not always taken 
the ground, that the opinion expressed by this 
House in favor of allowing the Virginia ciainrs 
should be obligatory ? 

Mr. BAYLY. I answer in the negative. 

Mr. HALL. Then the gentleman is not so 
well informed on the subject as 1 thought he was. 

Mr. BAYLY. The House will judge whether 
Iam or not. 

Mr. HALL. Does not the gentleman know, 
that Mr. Green, of Virginia, based his argument 
on the ground taken in the resolution which passed 
the House of Representatives in 1833; that the 
House had a right to control the acts of the heads 
of departments 

Mr. BAYLY. Well, sir, if he took any such 
ground, which I doubt, he took very absurd 
ground. 

Mr. HALL. That was the argument of a gen- 
tleman of Virginia. 

Mr. BAYLY. Well, God forbid that any such 
doctrine should prevail. It is with a good deal of 
diffieulty that I can get along with my argument 
amid these repeated interruptions. I say that this 
House has no right to sit as an appellate tribunal 
upon the acts of the officers of this Government, 
who are empowered by law to decide in the last 
resort cases in which individual rights are con- 
cerned. It has been decided, over and over again, 
by the Supreme Court, that in cases involving pri- 
vate rights, where by law the accounting officers 
of the Treasury are made the exclusive arbiters, 
nobody can interpose. But there are gentlemen 
endeavoring to get this House to reverse a decision 
of the Secretary of the Interior, upon the pretence 
that it is erroneous, and to arrest further decisions, 
the effect of which interposition would be the di- 
vesting of private vested rights. | repeat, this 
House has no such power. 

As | was about to say when interrupied, take 
the case of the Supreme Court. Are there not 
eases that go there, in which the pecuniary inter- 
ests of the Government are involved? Suppose 
that court makes a decision which this House re- 
gards as being highly injurious to the public in- 
terest, can we take it ap here and review and 
reverse it? Wehad a case beforeus the other day 
in which something ‘was said about this; but this 
House scouted it. The city and county of Phila- 
delphia attempted to collect taxes levied upon the 
Mint. The case went to the Supreme Court.’ A 
jadgment was given for the taxes. They were 
provided for in the civil and diplomatie bill. When 
it was before us, the decision of the court was de- 
nounced here as erroneous, and an attempt was 
made to strike ou the appropriation. But this 
House decided that we could not go hehind the 
judgment of the court of last resert, by almost the 
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unanimous vote of the House. Yet that was a || wise he proposed that all appeals should be taken 


case where an appropriation wes asked for and 
wre legitimately b fore us. But here we are 
arked merely to actas « sort of court of error, and 
to reverse the decision of a tribunal made by law 
just as mach one of last resort in these cases as the 
Supreme Court is in cases properly coming before 


it. 

Mr. RICHARDSON. The gentleman says, 
that by an act of Congress the Secretary of the 
Interior ie made the judge, in the last resort, to 
decide the question. By what act of Congress is 
it that this authority is given? There is an act of 
Congress which aporopriates $133,000 to pay cer- 
tain claims due by Virginin, and there is a further 
act which appropriates $80,000 for a similar pur- 
pose. But these acts leave no question to the Sec- 
retary of the Interior for his decision. 

Mr. BAYLY. I beg vour pardon; there were 
three classes of cases provided for by the act of 
1832 

ist. For the payment to the State of Virginia of 
the sum she had actually paid “to the officers 
‘ commanding in the Virginia line in the war of the 
* Revolution, on account of half pay for life promised 
‘to the officers aforesaid by that Commonwealth, 
‘the sum of $139,543 66.” 

2d. For the payment “to the State of Virginin 
‘the amount of the [unsatisfied] judgments which 
* have been rendered ugainst said State for and on 
* account of the promise contained in an act passed 
‘by the General Assembly of the State of Vir- 
‘ ginia, in the month of May, A. D., 1779, and in 
‘favor of the officers or representatives of officers 
* of the regiments and corps’’ therein recited, * not 
‘exceeding, in the whole, the sum of $241,345.”" 

34. Requiring and directing the Secretary of the 
, Treasury “to adjust and settle those claims for 
*haif pay of the officers of the aforesaid regiments 
‘and corps, which have not been paid or prose- 
‘cuted to judgment against the State of Virginia, 
*and for which said State would be bound on the 
‘ principles of the half-pay cases already decided in the 
* supreme court of appeals of that State;’’ and to pay 
the same “ out of any money in the Treasury not 
otherwise appropriated by law.”’ 

The third clause made the Secretary of the Treas- 
ury the judge, finally and exclusively, to determine 
the cases coming within it. Subsequent acts of 
Congress transferred that duty to the Secretary of 
the Interior, and made him the jadge in the last 
resort, to determine who is efititied to money under 
the law of 1832. 

W ho, sir, constituted this body? An appellate 
tribunal to review the decisions of other depart- 
ments of the Government? The idea of making 
it auch a tribunal is,to my mind, the height of 
absurdity; and | am quite sure never entered the 
head of the wise men who framed our Constitution. 

ic has been universally held by all of the de- 
partments of the Government * that the account- 
ing officers of the Treasury constitute a judicial 
tribunal, empowered to adjust and settle claims, 
and to derermme controversies between the claim- 
ants and the United States; and if the law gives 
to the accounting officers the sole power of ad- 
judicating upén a claim, and there is no genera! 
statute authorizing an appeal, that there is no 
principle that would justify the interference of the 
executive, which would not be equally applicable 
to litigation inthe Supreme Court.’’* And for as 
strong a reason, there is no principle which would 
jasti’y thie House to interfere in one case which 
wouid not in the other. 

Siz, the idea of making such a body as this 
House an appellate tribunal, to revise the decisions 
of the Auorvey General upon abstruse questions, 
never entered the head, | am sure, of any one ex- 
cept a wit of our State, formerly a member of this 
House, who, a short time since, rated a cap- 
ital hoax. You know, sir, that we have lately held 
an election in our State to choose members to a 
convention to reform our constitution. Weill, sir, 
in sone parts of the Commonwealth pretty radical 
notions were advocated. The gentieman referred 
to, to bring them into disrepute, issued a handbill, 
signed “George Smith,”’ in which, amung other 
reforms, he advocated semi-annual elections ‘of 
judges by the Ores He maintained there was 
no chance of ju thus elected ever deciding 
wrong, and that, vently, there was no use 
of a court of appeals, But if any thought other- 


* Soe Mr. Wirt’eopinion, and Joha C. Spencer's. 
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to the next regimental muster! 

Well, sir, | am actually assured that there were 
some people so pleased with his scheme that this‘ 
man of Senn thia ideal person—really received 
some votes. 

Sir, the members of this House were not elected 
with a view to their qualifications to decide legal 
questions, and our avocations here are not favor- 
able to a close investigation and an impartial de- 
cision of them. Have we notalready heard party in- 


| voked in this case, which is a pure question of law? 


Yet this House is called upon to reverse a decision 
of the department, that was given under the sanc- 
tion of the opinion of the Attorney General, and 
endorsed by the ablest lawyers of Virginia. If 
we agree to consider it at all, how are we to decide 
it? Here wesee a majority of the committee, com- 
posed of intelligent and learned lawyers, denoun- 
cing the decision of the Attorney General. Then 
we have the minority, composed of euch men as 
the distinguished gentleman from Ohio, who, how- 
ever he may, be as a politician—and | have nothing 
to sayin his defence in that respect—i® a very 
eminent lawyer. They give ther opinion that 
the Jecision is right. How is it on this floor with 
the Virginia delegation, who must be presumed 
to know something of Virginia law? Some of 
them believe that the Attorney General has de- 
cided this question right. Well, another por- 
tion of this House believe that he has decided 
it wrong. But none of us subscribe to the reason- 
ing of the report. When | studied the case, I 
came to a slow and reluctant judgment about 
it, and [ am informed by the gentleman from 
Ohio, who has had long experience in courts, 
that it was one of the most difficult and complica- 
ted cases that he had ever examined; yet, in cases 
of this sort, this House, scarcely without a mo- 
ment’s thought, is called upon to decide it, and de- 
termine vested private rights to a large amount. 
Sir, if the officers of the Government know their 
duty, | undertake to say they will disregard any 
opinion you may express. I shall not diacuas the 
legal question. I will never discuss any question 
before a tribunal not competent to decide it. I 
plead to the jurisdiction. There is no intimation 
of fraud, and, as far as this House is concerned, 


| there is an end of the case.* And I undertake to 


say, that if there be a suspicion of it, it is most 
unfounded. I say nothing about Mr. Ewing— 


| he may defend himself; but I have known Mr. 
| Lyons from my earliest manhood, and a more 


honorable man does not breathe. Any individual 
who Mnputes impropriety to him, will, where he 


| is known, be very likely to bring himself, rather 


than Mr. Lyons, into disrepute. I regret I have 
detained the House so long. I should have 
finished what | had to say in less than half the 
time I have taken, had I not been interrupted. 

Mr. DUNHAM followed, and addressed the 
House during the allotted hour. He was cut off be- 
for hehad concluded his argument, and gave notice 
thathe should add to his published speech the points 
which he had not been able to embrace in the re- 
marks he had made. 

Mr.OUTLA W, after some remarks, in which he 
asserted that there was no evidence of the slightest 
corruption in the case, moved the previous question. 

Mr. MILLSON requested him to withdraw. 

Mr. OUTLAW, after some hesitation, said he 
would withdraw the demand if the gentleman 
would renew it. 

: Mr. MILLSON, on these conditions; took the 
oor, 

A motion was made that the House adjourn. 

A suggestion of a night session t finish the 
debate, was made by Mr. Featwersron. 

The House’adjourned. 





PETITIONS, &e. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 


By M@ MORRIS: The petition of Mary A. Kindle, of 
Clermont county, Ohio, asking for a pension and bounty 


land. 

By Mr. JULIAN : The petition of 38 citizens of Henry 
county, Indiana, praying Congress to devise ways and means 
to the African stave trade and facilitate the emi- 

tion of free colored persons to the Republic of Liberia. 

By Mr. WRIGHT: The petition of Lee & Cornwall and 
512 other citizens of California, praying Congress to make 
Sacramento City a port of entry. 

Mr. CABLE, of Ohio, presented an official paper from the 
Geneial Land Office relative to the case of James McKall. 
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_of silver now employed 
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IN SENATE. 


tion for refining gold upon a new and ae 
plan, asking that it may be adopted for the wn! 
the mints of the United States already establiche. 
and such others as may hereafter be pu: j a, 
tion in California and elsewhere. Th 
ists set forth the advantages to be 

That it dispenses with the use of the 


© memorial. 
derived, Let, 
: © large amo 

em in refining at the min. 
2d. That it will enable the mint, with very little 


additional expense, to increase its capabilities 

coining to any required extent. 3d. That i: will 
diminish nearly one half, if not more. 4th. Th. 

it will enable the mint to refine four times the 
present quantity of gold in the same time a 
space. Sth. That it will create a revenue b 

saving, out of which the Government can pay fo 
the use of the invention, and the memorialists 
willing to allow their compensation to depend o 
that contingency. The memorial was referred 1, 
the Committee on Finance. 

The PRESIDENT said he had been charged 
with the presentation of a paper from a citizen of 
Illinois. He was not prepared to say what dis. 
position should be made of it; he presumed that 
it had better be laid on the table; which was agreed 
to. The petition was signed by Benedict Roate 
who complains of grievous wrongs and persecy. 
tions inflicted on him in his own Siate of Illinois. 
the Legislature of which having denied him re. 
dress, he seeks it at the hands of Congress. 

REPORTS FROM COMMITTEES, 

Mr. WHITCOMB, from the Committee of 
Claims, to which was referred House bill No, 
120, being the bill for the relief of Charles Stuart, 
reported back the same without amendment, and 
recommended its passage. 

Mr. ATCHISON, from the Committee on [p. 
dian Affairs, to which was referred the memorial 
of Richard Fields, asking payment of a balance 
due him for services as special agent to the Semi- 
nole Indians, asked to be discharged from the 


further consideration of the same; which was | 


agreed to. 
CLERK TO THE POST OFFICE COMMITTEE. 
Mr. RUSK offered the following resolution, and 
asked its immediate consideration: 
Resolved, That the Committee on the Post Office and 


Post Roads be authorized to employ a clerk until the begin- 
ning of the next session of Congress.”’ 


Mr. HUNTER. I believe this has never been 
done before. We have but two committees who 
are allowed clerks, and one of them only for a 
short period. 

Mr. RUSK. From what examination | have 
been able to give to the Post Office Department, | 
have ascertained that it is one of the worst con- 
ducted departments under the Government. The 
same machinery with which it commenced is in 
operation at the present time; and I feel perfectly 
satisfied, that with the investigation I shall be able 
to make with the assistance of a clerk, | shall be 
enabled to present, at the next session of Con- 
gress, a bill which will not only provide for the 
more efficient performance of the services in that 
department, but reduce its-expenditures fully one 
third from their present amount. I have devoted 
all (ety ames personal attention to the subject, and | 
find it impessible to make a th examination 
of all the details and minutiz of department, 
and pence secure the information —_— 7 mana? 
to be reported to Congress as a basis for the pro- 
posed reform and reduction of expenditures, with- 
out the aid of a clerk. It is for the purpose of 
collecting this information that the authority 
employ a clerk is asked. 

Mr. HUNTER. As the object of the Senator 
from Texas is to secure aid in the performance of 
an especial work of great labor and utility, | with- 
draw my objection to the resolution. 

The resolution was adopted. 

BILLS ON LEAVE. 

Mr. FREMONT, in pursuance of notice, asked 
and obtained leave to uce a bill to provide 
for extending the laws and judicial m of the 
United States to the State of California; which was 
read a first and second time and re- 
ferred to the Committee on the Judiciary. 

Also, a bill to create the office of surveyor of 
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ihe public lands in the State of California; which 
read a first and : time by its title, and 
to the Committee on Public Lands, 
bill to preserve peace with the Indian 
California, by extinguishing their terri- 
“) elaims in the gold mine districts; which was 
, frst and second time by its title, and re- 
gered to the Committee on Indian Affairs. 
BILL PASSED. 
engrossed bill for the relief of John Le Ro 
Teele third time, and passed. , 
DRAWBACK ON EXPORTS. 

On motion by Mr. DAVIS, of Massachusetts, 
she Senate proceeded to consider, as in Committee 
ifthe Whole, Senate bill No. 115, being the bill 
gmendatory of the act entitled * An act allowing 
jrawback on foreign merchandise exported in the 

inal 
sexico, and to the British North American prov- 
eg adjoining the United States,” approved 
vjorch 3, 1845, and for other purpases. 
“Mr. DAVIS. There are but two informal 
amendments proposed to it, on which the question 
wes pending when the bill was laid on the table 
some time ago. 

The first amendment was to insert at the close 
of section 1 the words, “and the residue of the 

ovisions of the said act are hereby extended to 
cases arising under this act.’’ 

The other amendment was to add at the end of 
the bill the words, ** and subject to the forfeitures 
sod penalties presented in and by said act of March 
9, 1831.” 

The question was then taken on both the amend- 
menis together, and they were agreed to. 

This bill was then reported to the Senate, and 
the amendments having been concurred in, the 
bill was ordered to be engrossed for a third read- 
ing. 

COLONIZATION SOCIETY——AFRICANS. 

Mr. UNDERWOOD. I ask the Senate to take 
up the bill for the relief of the American Coloni- 
ration Society. The slaves that were recaptured 
on the barque Pons were turned over to the Colo- 
nization Society by the authorities of the United 
States, sent to Liberia, and there kept at the ex- 
pense of the society for one or two years. Moat 
of them were children of twelve, fifteen, and six- 
een years of age. The society think that the 
expense of feeding, clothing, an! educating these 
people, which was thus devolved on them by the 
action of the Government, ought to be repaid 
them. It was certainly an expense incurred by 
the society, through the action of the Govern- 
ment in throwing these young negroes upon them 
for maintenance, instead of taking them, as the 
Government was bound to do by law, and pro- 
viding for them. That is the nature of the claim. 
They simply ask that so much hall be paid them 

as the society, from its own experience, pays in 
reference to its Own emigrants. The claim was 
reported upon favorably two years ago. A simi- 
lar report has again been made; and as the neces- 
sities of the society require that they should have 
the money, I hope the Senate will consent to take 
up the bill. 
The Senate agreed to take up the bill, and pro- 


ceeded to consider it as in Committee of the 
Whole. 


Also, & 
‘hes in 





The bill authorizes and requires the Secretary” 


of the Treasury, upon equitable principles, to set- 
tle the claim of the American Colonization Society 
for the support and maintenance in Liberia of the 
Africans recaptured on board the barque Pons, 
and for all ig furnished them, of every de- 
scription, far their education, for medical atten- 
tion, and for lands given them, and to pay the 
amount which he may find so to be due to the said 
fociety, out of any money in the Treasury not 
otherwise appropriated, provided the same shall 
hot exceed fifty dollars per head. 
Mr. TURNEY asked for the reading of the re- 
port of the committee. 
The Secrerary read the report accordingly. It 
sets forth that a liberal construction of the act of, 
ess of March 3, 1819, would require that 
the Government should provide for the support of 
these recaptured Africans for a reasonable time 
afer they had been landed in Liberia, and that it 
's beneath the dignity of the Government to de- 
Volve this duty upon the society. The petition of 
the executive committee of the society, which the 
committee incorporated in their report, states that 
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package to Chihuabua and Santa Fé, in | persons, a large expense was devolved upon the 


| now come forward and say it is wrong that they | 


| they have supported them there a yearor two, claim || 
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on the 16th of December, 1845, the United States 
ship Yorktown, Commodore Bell, landed at Mon- 
rovia, in Liberia, from the slaver Pons, seven hun- 
dred and fifty recaptured Africans, in charge of the 
agent of the United States for recaptured Africans, 
in a naked, starving, and dying condition, all of 
them, excepting twenty-one, being under the age 
of twenty-one. The United States made no pro- 

vision for their support after they were landed. 

By the construction given to the act of 1819 by 











President Monroe, the United States were bound 
to support these recaptives, but by a narrower con- 
struction given to the act subsequently, a contrary 
course was pursued, and the Government was 
considered to have discharged its duties under the || 
act on landing them in Liberia, In the support, 

education, &c. of these seven hundred and fifty || 








society, which they ask shall now he refunded to i 
them. The society state that it costs them $30 per | 
head to provide for, eact colored emigrant from the | 
United States, and they therefore consider the sum 
of $59 per head, for educating, clothing, and feed- 
ing these savage children until they were able to 
sustain themselves, to be but a reasona‘le com- | 
pensation. These services were not required to | 
be performed by the society under their constitu- |) 
tion, but the alternative was to leave these recap- | 
tured Africans to starve and die, and the society | 
therefore cheerfully took charge of them, relying | 
upon the Government of the United States to re- 
fund the cost to them. | 
Mr. TURNEY. 
there is any constitutional power on the part of 
Congress to appropriate the public money for any 
such purpose as this. But, if there were no doubt | 
about the power, as a matter of policy and expe- | 
diency | am opposed to it. It seems that this Col- || 
onization Society—a charitable society, as | sup- | 
pose—undertaking to raise and collect funds for 
the purpose of benefiting a certain class of human 
beings, have gone on and made a large expenditure 
in sdpporting certain Africans, in Africa, and they 


I am not able to perceive that | 


| 


should have incurred this expense, and ask this || 
Government to indemnify them, by refunding the 
amount which they have thus expended, or per- 
haps double the amount; for the amount is to be 
settled on principles of equity, not to exceed fifty | 
dollars per head. This seems to me to assume a | 
very great stretch of power in Congress; and, 
aside from that, it seems to be a principle which | 
shodld never be sanctioned by this body. Shall 
the self-appointed agents of this Government—the || 
Colonization Society—-be permitted to go forth and | 
expend money as they please, and then present it 
asa claim on the Government? If this precedent || 
shall be sanctioned, who can tell where appropria- | 
tions for this class of expenditures are to end? | 
They may go on exporting free negroes to Africa, | 
which, I believe, is their proper business, and after | 





under this precedent to have the cost refunded to || 
them by this Government, and in this indirect way } 
establish a hold on the Treasury for the further- || 
ance of their-policy and the development of their || 
philanthropy. [do not know that any resistance |) 
of mine can be effectual in opposing a policy of | 
this description, but | am opposed to it on every || 
principle of justice and right. And if we had the 

constitutional power, which I doubt, | am opposed 

to the bill in its present shape, from the fact that | 
it does not s 
priated, but leaves it to be gathered from accounts |, 


and documents which Congress cannot readily ex- || 


amine. All I can do is to present these objections, 
and aek for the yeas and nays, which, | hope, the 
Senate will grant to me. 
Mr. UNDERWOOD, 
if we shall be involved in any discussion on this 
subject, and what | have to say. shall te very 
brefly said, In reference to the main objection of 
my friend from Tennessee, I admit that the appro. 
priate duty of the Colonization Society is to trans- | 
port free people of color from thiscountry to Africa. 
1 admit, too, that their means of accomplishing | 
that object depend entirely on private charity and 
individual contributions. But conceding all this, I 
ask my friend from Tennessee what right the Gov- 
ernment has to throw into this colony seven or 
eight hundred children, who were recaptured un- 
der your anti-slave trade laws on the high seas, 
and leave them to be supported at the expense of 
this charitable private institution, if you please so 





cify the precise amount to be appro- || 


to call it? It is one of the essences of private 
charities that the donor shall control his own funds 
and apply them according to his own views of be- 
nevolence; but here, by this conduct on the part 
of the Government, you throw into the colony of 
Liberia these recaptured Africans, who do not fall 
within the scope of the object of this charity, and 
then leave them there to stafve, or compel the Col- 
onization Society to feed, keep, and educate them, 
and to bring them up. 1 ask the Senator what 
right has the Government to act in that way t- 
wards a private charity, and thus to burden indi- 
vidual means which are raised for other purposes? 
The act of 1819 provides that this Government 
shall provide for the maintenance, support, and 
transportation of the recaptured Africans beyond 
he limits of the United States. President Monroe 


|| gave that act a construction which authorized the 


payment of their expenses after they were landed 
abroad; but subsequently a narrower construction 
has prevailed, and it has been held that the Gov- 
ernment is only bound to support, maintain, and 
keep them until they are landed in Africa, without 


| making any provision for their future support after 


they shall have been thus landed. The whole case 
is ina nutshell. These negroes were recaptured, 
sent to Africa, and turned loose there, and this 
society was compelled to see them starve, or feed 
them; to let them go naked, or clothe them. They 
preferred to feed and clothe them; and, under these 
circumstances, they applied to this Government, 


| as an act of benevolence and generosity—no, sir, 


as an act of justice—to make some remuneration 
for the expense thus incurred. Now, as to my 
friend’s objection to the amount: The committee 
were satished that the society, as is stated in their 
memorial, usually expended about thirty dollars 
per head for its own emigrant*, under favorable 
circumstances; but in this case the claim was to the 
extent of fifty dollars per head. The reason for this 


|| increased amount is in the fact that these persons 


were naked savages, unable to speak the language, 
and not able to support themselves. This is not 
the case in regard to their own emigrants, who, 
being free people of color of the United States, are 
more civilized, reach there better provided, and in 
the course of a few months generally are able to 
maintain themselves In consequence of this dif- 
ference in the condition of the emigrants, the so- 
ciety have claimed the addition of twenty dollars, 


| and the committee have thought proper, under ali 


the circumstances, to leave the matter to be deter- 


| mined by the department, with a limitation that 


the amount appropriated! shall not exceed the sum 
of fifty dollars per head. It seems to me, that with 
this provision the bill is amply guarded. If the 
Senator from Tennessee thinks the amount limited 
is too high, let him move to reduce it. I should 
deprecate a motion of the kind, to be sure, for 
thirty dollars is about the expenditure which ex- 
perience has proven to the society is required for 
their own emigrants under circumstances the most 
favorable. The object is to leave it to the Govern- 
ment, on investigation, to determine whether they 
will go a little beyond that amount in this case, 
Mr. TURNEY. I have no disposition to make 
any motion to amend this bill, for Lam opposed 
to the principle of it in every form. The propo- 
sition to refer to an accounting officer to determine 


| the amount, and the. limitation to fifty dollars for 


each person, only shows thet the society desires 
to obtain, and no doubt would obtain, out of the 
Treasury a much larger amount than they in fact 
expended. However, that is a smal! objection to 
the bill. The opposition which | have to it is to 
| the principle of the bill itself. | deny the power 
| of Congress to appropriate money for any auch 
| purpose as the colonization of Africans. These 


I shall regret very nn Fresno being recaptured, were taken back to 


their own country; the power of this Government 
| over them was then exhausted, and if t wasnct 
| exhausted, the policy of this Government, so far 
| as it should act’at all, was exhausied. There was 
| no obligation on this Government to support these 
| Africans a single day after they were returned to 
the shores of Africa. | oppose the principle of 
any society, either a religious society or any 
other, which undertakes to act in matiers of this 
description, and then, under the claim of being 
charitable persons, comes forward and asks an 
indemmity from the Government to reimburee the 
amount which they have expended. | am willing 
that those who choose should organizy themselves 
into a society, under the name of a colonization 
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society or any other which they choose to adopt, | much account. I do really wish that this propo- 
and expend as much in charity as they choose, || sition should lie over, and that it should be eon- 


either apon the blacks or any other class of people; 
but let them not come here afterwards and ask to 
be reimbursed by this Government for the money, 
thas expended. 1 deny the power of the Govern- 
ment to do any such thing, and | protest against 
such a poliey or any such expedient. 

Mr. DOUGLAS. 
tire debate on this question, but if [ understand it, 
it isto refund to the Colonization So-iety certain 


moneys which they have expended in providing | 


for and taking care of a number of recaptured Afri. 
cans, 1 believe that we have a law providing that 
when slaves are recaptured they shall be taken 


back to the coast of Africa; and we have also our | 
ngent there to receive them; but we have made no | 


provision for their support after they are landed 
on the coast; and it was necessary, in this case, 
that this society should feed and clothe these 
negroes or allow them to starve. In doing this, 
the Colonization Society expended a large sum of 
money, end { understand that the proposition in 
this bill is to refand the amount. 


hope it will be adopted. 
Mr. UNDERWOOD. 


1 have not heard the the en- | 





me that there is a provision in this bill which may | 


be misanderstood, and which might be taken to || over negro children in Africa. Sir, that is the very 


| thing of which the bill complains—that, so far 


|| from exercising a guardianship over these children, 
plies which were furnished them, of every descrip- || 


imply what is not intended to be implied. The 


bill proposes to make a provision for all the sup- | 


tion, for their education and for medical attendance, | 


and also for lands given them. 


It is known that | 


the colonization society gave a small tract of land | 


to each of the emigrants to Liberia. 


was necessary while these children were being ac- 


climated. ‘The other item of expense was for their || 


education in the free schools. Now, if it be the 
pleasure of the Senate to strike out so much of 


This ** medi- || have endeavored to relieve yourselves of the ex- 


cal attention” which is provided for is that which | 


| 
} 


} 


| 





sidered in conjunction with the proposition:to ¢s- 
tablish a line of steamships. 1 wish there could 
be time given io the committee who reported this 
bill to look back to the original law and to the 
debates upon the original law, and see what were 
| the terms on which the Government engaged in 
this business, and whether we are not getting far 
beyond anything which was then conte plated. 
I wish, for these reasons, that this proposition 
should lie over, and, when it is considered, that it 
should be considered as part and parcel of that 
system of which the steamboat line is to be 
another link. 

Mr. UNDERWOOD. The gentleman from 
Missouri (Mr. Benrox] has been so much en- 
grossed with other and perhaps more important 
matters, that T think he probably did not hear the 


ticular case. If-he had heard that statement, I 
think he would not have ventured the assertion 


| exact statement of the facts in reference to this par- 
j 


|| that the United States, by anything which appears 
The is the same | 


proposition which I made two years ago, and I | 


on the face of this bill, was engaged in the busi- 
ness of the colonization of negroes; and far less 


'| would he have been likely to have made the re- 
Tt has been intimated to | 


mark that the Government of the United States 
has at this day got to exercising a guardianship 


you have carried some five or six hundred of them 
to the shores of Africa, and turned them loose for 
other peuple to exercise a guardianship over; and 
that, after capturing them upon the high seas, you 


| pense and trouble of taking proper care of them 


That is the 


| by throwing them upon other people. 
| very thing which the memorialists say the Gov- 


|| ernment has done, and which is precisely the re- 


and ‘the education of these children in the free | 


achoola, let it be done. 
of medical attendance during the proceas of accli- 
mation, and of the food and raiment which were 
necessary, should be allowed. Iam disposed to 
strike out that clause of the section which relates 
to education and to lands. 


** for lands given them.” 
The two amendments were agreed to. 


amendments made as in Committee of the Whole 
were concurred in. 


The PRESIDENT stated the question now to 


reading 


Mr. TURNEY demanded the yeas and nays; | sion again. 


which were ordered. 


Mr. BENTON. 


But I think that the cost | 


Tam not acquainted with this | the simple 


bill; Ide not profess to understand it; but itseems | 


I will move, therefore, || 


to strike out the words “ for their education”’’ and || the funds of that benevolent association from the 


|| objects to which they were intended to be applied. 


|| T hope the bill is now sufficiently understood, and 
There being no further propositions to amend || 


the bill, it was reported to the Senate, and the || 





to me it ia going far beyond anything that was | 


contemplated at the time the Urited States engaged 
in doing something for the colonization of the free 
blacks of this country. I recollect, Mr. President, 
that there were two questions which presented 
themselves pretty strongly at that time. One was 
as t© the constitutional power to engage in that 
bueiness. At that time, Mr, President, as you 
well recollect, it was ‘held to be ntcessary that 
there should be an authority in the Constitution, 
either expressed, or implied by something which 
was expressed, in order to enable the Government 
to do this; and at that time we had not got so far 
as to deem it necesanry that there should be an ac- 
tual prohibition of an act beforé we hesitated to 
engage in it. ‘ 
Another question ‘was with regard to the con- 
sideration whether it would be sound ‘policy to 
engage in'anenterprise of this kind. "We recollect 
that it gave rise'to a gréateal of discussion, and 
that it ended with making all the guards that could 
be accomplished by words against involving the 
United States in any responsibility whatever. But 
now, it seems to me, we have got so far as to un- 
dertake to make the United States a guardian of 
negre children in Africa. That is about the point 
we have reached to-day; and it connects itself with 
a proposition to establish a line of steamships from 
the United States to Africa. All this comes upon 
me rather saddenly. I have some old recollections 


| 


|| present session of Congress. 


4 _to || consideration now for two or three years. 
be on ordering the bill to be engrossed for a third || 


of || verse of what the Senator from Missouri supposes 
this provision as relates to the land to be given, | 


the Government has done. The Government ex- 
| ercises no acts of guardianship there; but the Gov- 
| ernment has thrown these persons, who. had been 
| taken into her possession under the anti-slave 
trade laws, upon the Colonization Society, to be 
supported at their expense; and the complaint is 
that the Government acted in such a way as to 
bring this expense on that society, thus diverting 


that my friend from Missouri, if [ may call him 
so, will not insist on a further postponement of this 
| bill, because that will be the last of it during the 
Tt has been under 
I think 
it was first reported three years ago, and if it is 
postponed we shall have to go over all this discus- 
The facts are simple, easily compre- 
| hended, and I believe they are fully presented; and 
uestion is, whether you will relieve 
| this society from the expense incurred in conse- 
quence of an act of this Government? That isthe 
whole question; whether you will relieve them, or 
whether the Government intends to recapture ne- 
groes from slave ships, and take them to the colony 
of Liberia, and turn them loose to depredate, pilfer, 
maraud, and die, unless the colony, when they, 
get there, will take charge of them. Shall 
this Government act in that way, and require a 
| benevolent association for other purposes to bear 
| all this expense, and when asked to pay for the 
expense of its own acts, shall the Government 
| turn round and say that as soon as she had turned 
them loose in Liberia she had washed her hands, 
— had no further charge of them? I cannot/be- 
ieve it. 
& Mr. HUNTER. I think that this bill should 
lie over, because, so far‘as | understand the Sena- 
torfrom Kentucky, it appears to be Jaying the 
foundation of a very important system of policy. 
ft seems that we ere to keep our squadrons on the 
coast Of Africa to recapture Africans, and then to 
colonize and maintain them. Before we under- 
take to do anything which involves ‘any such pol- 
i¢y as this, I think we ought to look at the conse- 
quences, and to inquire also whether we have the 
power to e-tablish a colony on the coast of Af- 
rica atid afterwards to vote money for its main- 
tenance. If we can do so in this case, it appears 
“to me that we would be equally authorized to eés- 
tablish there a colony of our own free negroes. “I 


on the subject, but old recollections are not of |/ see ‘no difference between the two propositions; 


| move that the bill be postponed—p 


Sept. 11 


Se 
and T hope, therefore, that sufficient tj “ 
given toenable us to look into this lithee ns ae 


to be the foundation of a new syelnaa 


lishment of a principle which is to comm; 
system of pt sino on the coast of "Africa 
—not indefini 

—but that for the present it be laid on + 

The question being taken, the Gaus on 
pone was rejected 8 18, noes 23. — 

Mr. BUTLER. I have not heard the cum 
which have been made, or any portion of the 4 
cussion which has taken place upon this bij). be 
it seems to me that it is making the United Si... 
which is an organized Government of diffe, 
States, underwriters for a voluntary assoc 
men who choose to dictate a policy which 
the Government never would have Sanctioned. | 
cannot u d how we can make onrselyes 
underwriters for the losses of a society which m 
embark in schemes of this kind. I: does look to 
my mind the broadest proposition that has 
presented here, and I must say that I cannot sane. 


tion it. 

_Mr. UNDERWOOD. From the remark made 
by my friend from South Carolina, I think he cer. 
tainly could not have heard the facts as they were 
stated in this case: Those persons were capture 
upon the high seas as slaves, and were about io be 
brought to America in violation of our anti-slaye 
laws. They were sent to Liberia and turned Joos. 
there; and this was done at the instance of th 
Government, and I think the Government ous) 
to have exercised the common duties of humanity, 

Mr. WHITCOMB. [I think that some gen. 
tlemen are laboring under a misapprehension upon 
this subject. Thiscannpt be tortured into an ef. 
fort on the part of the General Government 
colonize negroes from the United States in Africa, 
These negroes never were in the United States; 
they were captured on the high seas by our naval 
forces, under a law or rather a treaty for the sup- 
pression of the slave trade, and they were sent 
back to Africa and left in a state of total destitu. 
tion, an expense to the colony of Liberia, or 
rather to the Colonization Society. Now, if 
the view taken by the gentleman from Virginia 

Mr. Honrer] is correct, that this is indirectly 

avoring colonization on the part of the Gover- 
ment of the United States, I would suggest to him 
that the best way of remedying that would be to 
take steps to set aside the treaty: for the question 
now is simply, will the Government repair a man- 
ifest wrong which they have done to individual 
interests? They have captured these negroes on 
the high seas; and have sent them to the colony 
of Liberia, and it was simply a question of the 
common claims of humanity whether these crea- 
tures should be suffered to die there for want of 
food and protection, or whether they should be 
cared for. The Colonization Society, or its agents, 
not deaf to the dictates of humanity, extended the 
necessary relief to the sufferers. A burden was 
thus cast upon them by the Government, not at 
their instance, but contrary to their wishes. The 
sending of these ne, to Liberia comes within 
no part of the original policy of the society, 
which was to colonize blacks, not from Africa, or 
other quarters, but from the United States. The 
object of thé treaty was to break up the slave 
trade, and that is not accomplished merely by the 
capture of the slaver. The rescued slaves mus 
be returned to their own country, and subsisted in 
the mean time, which, it seems, was not done in 
this case by the Government; but the latter duty, 
at least, was devolved on the society against is 
will, and to its great expense. The present bill 
proposes simply to remunerate the society the ex: 
penses thus unwillingly incurred—not to advance 
moneys for colonization objects in the future, but 
to repair a wrong alreaily inflicted. To refuse 
‘this relief ld be, in effect, to divert the funds 
of a society, founded in the noblest impulses and 
weewenr po nature, against the manifest i 
tention of its donors. 

Mr. BUTLER. ‘Tht facts stated by the Ser 
ator from Kentucky (Mr. Unperwoop) and cor 
firmed by the Senator from Indiana, [Mr. Wart 
coms,] so far from having any effect in cheney 
the impression made upon my mind before, wou 
seem to lead to a stronger opposition to this act 
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. common law of civilization; that.is, the 
ons by its agents, placed them upon the 
of Africa, and left them to the charity and 
menit of those who were there to take care of 
"Sir, if a number of persons were cast ashore 
“ive the city of New York, or Philadelphia, 
wPrltimore, or Charleston, or elsewhere, who 
id take char, of them? The Government? 
Se ainly not; but the municipal anthorities of 
er ces. It may be that the Colonization So- 
as not funds to do this in this case, or that 
ihe people of Liberia had not. I must say, how- 
», that | cannot understand this bill in any 
ae sense than as proposing that we should be- 
come the guardian of negro children. 
The question was then taken on the engrossment 
of the bill for a third reading, and resulted as fol- 
8: 
Oe aie Badger, Baldwin, Bell, Chase, Olay, Da- 
ris of Massachusetts, Dayton, Dodge of Wisconsin, Dodge 
of lowa, Douglas, Ewing, Felch, Greene, Hale, Hamlin, 
fines, Mangum, Pearce, Pratt, Seward, Shields, Smith, 
gpaunce, Sturgeon, Underwood, Wales, Walker, Whit- 
comb, and inthrop—29. 
yiys—Messrs. Atchison, Barnwell, Benton, Butler 
Dawson, Dickinson, Downs, Frémont, Hanter, King, Ma- 
gon, Ruck, Sebastian, Soulé, Turney, and Yulee—16. 


gLAVE TRADE IN DISTRICT OF COLUMBIA. 


The Senate, as in Committee of the Whole, re- 
somed the consideration of the bill to suppress the 
save trade in the District of Columbia. The 
yestion pending was on the amendment of Mr. 
{reanp, being a substitute for thé bill. 

The bill was debated at length, by Meesrs. 
HAMLIN, SEWARD, BADGER, BUTLER, 
FOOTE, DICKINSON, WINTHROP, HALE, 
EWING, NORRIS, DAVIS of Mississippi, 
DOWNS, PEARCE, and others, when, without 
coming to any conclusion on the bill, 

The Senate adjourned. 

(The debate on this bill will be found in the 


Appendix. } 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, September 12, 1850. 


Mr. McCLERNAND asked the unanimous 
consent of the House to introduce and refer the me- 
morial of Miss D. L. Dix, in behalf of the deaf, 
mutes, and blind of the United States. 

TheSPEAKER, What reference does the gen- 
tleman propose ? 

Mr. McCLERNAND. To the Committee on 
Public Lands, whoalready have charge of the same 
subject, 

No objection being made— 

The memorial was received and referred to the 
Committee on Public Lands. 

Mr. STANLY. Will the gentleman from IIli- 
nois move to have it printed ? 

Mr. MeCLERNAND. I would be very wil- 
ling to have it printed. But I dislike to make a 
motion respecting it which may produce debate or 
a struggle upon It. 

Objections were made to the printing. 


FLORIDA COURTS, 


Mr. THOMPSON, of Pennsylvania, asked 
that the bill heretofore reported from the Commit- 
teeon the Judiciary in relation to the courts in 
Florida, be recommitted to that committee. 

No objection being made, the Committee of the 
Whole on the state of the Union was discharged 
from the further consideration of the bill of the 
Senate, entitled ** An act to amend the several acts 
establishing district courts of the United States in 
the State of Florida, and to provide for write of 
error and a Is from said court, and it was re- 
committed to the Judiciary Committee. 

Mr. TAYLOR asked and obtained leave to 
withdraw from the files of the House the papers 
in the case of John D. Holmes, for the purpose of 
reference to one Sw executive departments, 

Mr, SILV asked and obtained leave to 
withdraw from the files of the House the commis- 
sion and of Skelton Felton. 

Mr. STANTON, of Tennessee, asked that the 
Commitiee of the Whole on the state of the Union 
be discha from the further consideration of the 
bill, No. 367, to establish a line of steamboats to 
the coast of Africa, for the suppression of the 
slave trade, and the promotion of commerce and 


Mr THOMPSON Missiasippi 
r. 4 - i i, bjected, and 
called for bacon toe of caning 
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The question was taken, and the tellers reported 


THE LATER SECRETARY OF THE INTERIOR. | 
The SPEAKER announced as the regular order || —ayes 77, noes 59. 


of business, the report heretofore madé 7% the gen- ,, _, So the House determined to proceed to the con- 
tines cee MEO | oe oe | sideration of business on the Speaker’s table. 
comm a inquire whether Mr, | 
Ewing, late Secretary of the laterior, had not re- 
and paid certain accounts, and whether he || The SPEAKER laid before the House, as the 
not AP Sen Enis sures *r, others, &e. || Sens, Yarns in order, the a a the Senate, 
tr e House, occupy- | enti **An act granting the right of way and 
ing his allotted hour in a defence of the Represent- making a grant of or = the State of okooam 
atives of Virginia against the imputationthat they || in aid of the completion of the military road from 
were actuated by mercenary motives in opposing | Memphis, Tennessee, to St. Francis.” 
so much of the report of the committee as con- he bill was read a firstand second time— 
comage ~ pares: of the claim of the lateCom- || And the question being on ordering it to a third 
modore Barron. He went into an argument to || reading— 
prove that Virginia had never received, in the Mr. JOHNSON, of Arkansas, said this was a 
shape of pensions, so ample a compensation for | continuation of a military road commenced by this 
her revolutionary services as had been obtained || Government when Arkansas wasa Territory. A 
by the other States of the Union; and to show that || large amount had been expended upon it, The 
she had silently setded the claims of the officers || bill proposes to grant alternate sections of land to 
attached to the Virginia line, until her liabilities |) aid in the completionof the road. He called upon 
pA Fic vacated eee her, in " year | we crstrien, (Me. Bd ew coer Ss, Seow 
n orial to Congress on the sub- || ville distric r. Marswaut,} who had had oc- 
ject. The result of that application was the pas- |) casion to pass over the road with United States 
Cleviraiish Siyied ta AIGA WS hex wich she had || custmomt on'ta tee. ceomecier af tneteeohs aad the 
refu er what she had || statement as io the character of the road, and the 
paid, and to adjust and settle such claims as should || absolute necessity of something being done to re- 
hereafter be submitted. He defended the settle- || pairand complete it. !t was absolutely indispens- 
ment of commutation claims, but did not acquiesce || able to the State of Arkansas itself, as well as to 
By adeaitiod thet if the Seergiary of the Tntérion || thas-apmg to Califerhing thas the mood chest. be 
e Interior e road shou 
had committed any error in gllowing the claim of || completed. : 
the administrator of Commodore Barron, there Mr. MARSHALL said: This road runs from 
were embarrassments involving the question which || Memphis, in the direction of Little Rock, in the 
ought to be allowed their weight in deciding upon || State of Arkansas, and crosses the St. Francis 


MILITARY ROAD IN ARKANSAS. 





the propriety or impropriety of his decision in the || river at about thirty-eight miles from Memphis. 
case. EA full report of his remarks will be found || The country it traverses is low and wet; indeed, 
in the Appentan:) | fora great part of the distance the adjacent country 

Mr. MILLSON having concluded, and being || is aswamp, with only here and there a sufficiency 


about to move the previous question, in accordance || of dry land for agricultural purposes. The United 
with his pledge given to Mr. OurLaw last even- || States have commenced the construction of a road 
ing— || from Memphis to the St, Francis, which has for 
Mr. BAYLY appealed to his colleague, before | some years been partially finished, but from some 
he moved the previous question, to allow him to || reason unknown it has been abandoned. Levees 
move an amendment to the amendment of the gen- || are thrown up, and so far as the road has been 
tleman from Ohio, [Mr. Vinten. ]} || worked, you can have a firm, good way, with little 
Mr. MILLSON. With the consent of the gen- | additional expense; and by prosecuting the enter- 
deman from North Carolina, ! will yield to my ] prise until you reach the Rishlonds about four 
colleague. || miles beyond the St. Francis, a practicable route 
Mr. VINTON. Lask that the proposed amend- || from Memphis to Little Rock may be secured for 
ment be read. || all seasons. On my route to Mexico | passed thia 
The SPEAKER, It will be read unless objec- || rood as far as the engineers had worked upon it, 
tion is made. 1 (say sixteen miles,) and I concur in the represent- 
Mr. HALL objected to the reading. || tation, that it is a work of national importance. 
Mr. VINTON was understood to say that he ] It is probably the beat overland route to our 
would accept the proposition of Mr. Bayxy, as a || southwestern posts, and, as a military road, should 
modification of his own. } be prosecuted to completion. Large expense has 
The SPEAKER. Does the gentleman from || already been incurred; but the public authorities 
Ohio modify his amendment? || of the United States have suffered the bridges to 
Mr. VINTON. I accept the modification, and || go to destruction, and the road generally to remain 
1 ask that my amendment, as modified, be read.- || in ras bad repair. 
It was read, as follows: onsidering the character and value‘of the lands 
« That inasmuch as the resolutions proposed by the com- in the vicinity, it will be no extraordinary effort of 
mittee raised on the motion of Mr. Kicmarpson, do not || munificence to make the grant of the alternate sec- 
charge the ne Save ea ee. pier eo ee | tions asked by the bill, while | think really the 
There, Wut in eliect anil Gpon ble Hiduey to seetoe the decision || Completion of the road will be a public benefit. 
of the proper officers of the Govermment upor a legal question | Persons epigrating to eastern Texas, to New 
affecting private rights, that the same be not concurred in.” || Mexico, and to Arkansas, from the northern mid- 
Mr. MILLSON (who still retained the floor) | dle States will enerally pass this rovie, Mr. M. 
moved the previous question. || said he believed that this route presented the only 
The previous question was seconded. || route by which to penetrate Arkansas from any 
And the main question was ordered. || point in the vicinity of Memphis or for many 
The main question was, first, on agreeing to the |) milea from that point. The Highlands beyond the 
amendment of Mr. Viwron. || St. Francis were originally the barriers to the 
Mr. RICHARDSON, chairman of the commit- || Mississippi, and the intervening country is now fre- 
tee, claimed the floor to close the debate, and was uently overflowed for great distance. Mr, M, 
proceeding to make some remaks, when : said he was perfectly familiar with its features, and 
Mr. STANTON, of Tennessee, interposed, and || should only forget them when a memory of the 
inquired if the morning hour had not expired ? disagreeable was lost to him. He was in favor of 
The SPEAKER replied in the affirmative. the road and of the bill, 
Mr. STANTON moved that the House proceed Mr. JOHNSON, of Arkansas. In order that 
to the business on the Speaker’s table. the House may know as much concerning this 
Mr. STANLY was understood to inquire if | roadas it is possible from actual testimony in refer- 
they eould not get through the subject soon? || ence to it, | desire the gentleman from Memphis, 
e SPEAKER. The Chair cannot tell wheth- | (Mr. Srawron,} whose district adjoins thht part 
er the gentleman from Illinois [Mr. Ricuaanpson] || of Arkansas through which the road runs, to state 
will speak through his hour or not. what he knows in regard to it, 
Mr. STANLY. [| hope we shall get through Mr. POTTER rose to a question of order. He 
with this subject now. did not know but it might be in order, but he was 








The question upon proceeding to business on || induced to object to this mode of having witnesses 
the Speaker’s table was taken, and called to the stand to be cross-exarhined on this 
The SPEAKER —ayes 63, noes 54. || subject. 


Tellers were asked and ordered, and Mr. Parker 


Mr. JOHNSON, of Arkansas. To accomme- 
and Mr. Corwin were appointed, 


date the gentleman from Ohio, shen, | will not ask 
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the gentleman from Tennessee to. say anything con- || 
cerning the matter. [ will state on my own part, that || 
whist thie House goes on for similar objectsiomake 
appropriations of land to other States and to private | 
corporations, more particularly for the benefit of the 

rich who travel on railroads, « should not hesitate | 
to complete a road for the benefit of the poor men | 
from all sections of the Union who drive their own |, 
carte in the pursuit of new homes in the distant | 
wilderness. I have shown that this ie the main | 
road, and the only road by which the State I rep- | 
reaent can be penetrated from its eastern boundary; | 
that the road is ina most incomplete, wretched | 
condition; that our State is poor, and but little able | 
to encounter undertakings of this character. We | 
consider it unjust to be asked to do eo, as it is the |, 
duty of the Government to complete it, not only | 
as a military road for which it is indispensable, 

but as an avenue of communication by which the 

common traveler may emigrate into our section, 

and through it to California. We ask an appropria- | 
tion of alrernate sections of the public lands to aid 
us in building a rvad of thie character, instead of_a 
railroad, | believe the request is one of as modest 
character as was ever made to this House. It is | 
one which has been approved, and a bill passed in 
the Senate, and the ieuse, upon examination, | 
will find the bill as completely guarded as it can be | 
to accomplish the object. 1 ask for the reading of | 
the will, that the House may understand its pro- | 
visions, and that it may be put upon irs passage. 

Mr. STANTON, of Tennessee, said that some || 
years since the Government of the United States | 
commenced a road from the banks of the Missis- | 
sippi, through what was known as a swanip, to | 
the banks of the St. Francis—a distance of about 
forty miles—aboat half of it had been completed, || 
and it was left unfinished in the mitdle of the || 
swamp. He thought if the Government had the || 
power to commence it and carry it thus far, they || 
certainly had the power to continue it. It had || 
been the practice of the Government to appropri- | 
ate alternate sections of the public lands for pur- 
poses of this kind. There was a large amount of | 
the public lands lying on both sides of this road. 
The road itself constituted a sort of levee, because 
it had to be thrown up. As far as it had already || 
gone it had preserved large quantities of the pub- | 
lic land, and if carried through, it would for the || 
remainder of the route have the same beneficial |, 
effect, by increasing the value of the lands and || 
making them saleable, whereas otherwise they 
woutd not be. 

M:. WHITE, remarking that he was not aware | 
of any reason why this bill should not go to the || 
Commitree on Public Lands, as he believed all the 
other bills of a similar character had gone, moved || 
that reference, and called the previous question. || 

Mr. JOHNSON, of Arkansas. I call for the 
reading of the bill. 

Mr. BOWLIN wished to say a word. 

The SPEAKER. The gemileman from New | 
York has moved the previous question. 

Mr. BOWLIN. I hope the gentleman will || 
withdraw it. This bill is precisely like the rest 
of the bills which the Commutee on Public Lands 
have reported. ° 

The till having been read— 

Mr. VINTON took the floor, and proceeded to || 
make a remark, when— 

The SPEAKER interposed, and said that no || 
remarks were in order, the previous question 
having been demanded. 

Mr. VINTON aaid, he hoped that this bill would |, 
not be voted upon unt! some further explanation | 
of its object had been given. @ |i 

Mr. BURT desired to sugguest, that if the bill | 
was referred at all, it should be referred to the 


| 





Committee on Miliary Affairs. He would not 
himself make the motion, because his friend from 
Arkanses (Mr. Jonwson] had asked that the bill 
might be put we ite passage. But it seemed to 
him (Mr. B.) that there was more propriety in re- 
ferring, it to the Committee on Military Affairs 
than to the Committee on Public Lands. 

The question, “ Is there a second to the demand 
fer the previous question ?”’ was taken, and de- 
cided in the affirmative, without a division. 

So there was a second. 

Mr. WHITE made a remark not heard at the 
Reporter's desk. : 

Mr. JOHNSON, of Arkansas. The proposition 
to send the bill to the Com nintee on Military Af- 
fairs is not a correct proposition. 


| 


’ 
} 


i 


| 





| ent. 


|| St. Mary’s, in said State. 





are out of order, except by the unanimous consent 
of the House. 

Mr. JOHNSON, of Arkansas. I will just say 
to the House, that | am willing that the bill should 
go to the Committee on Public Lands for the pres- 
As I do not wish to risk its passage—there 
being some confusion, | will consent to such a 
reference. | however much prefer that it be put 
upon its passage. 

The main question was then ordered, and being 
taken, the bill was referred to the Committee on 
Public Lands. 


The following bills from the Senate coming up 
in their order, were read a firstand second time by 
their title, and committed as indicated, viz: 

An act for the relief of Theodore E. Elliott. 
Referred to the Committee on Indian Affairs. 

An act for the relief of Maria Taylor. Referred 
to the Committee on Private Land Claims. 

An act for the relief of John Devlin. 
tion by Mr. THOMAS, referred to the Committee 
of Claims. 

An act granting to the State of Michigan the 
right of way and a donation of public land for the 
construction of a ship canal around the Falls of 
On motion by Mr. 
BINGHAM, referred to the Committee on Public 
Lands. 

An act making compensation to Walter Colton. 


|| Reterved to the Judiciary Committee. 


FUGITIVE SLAVE BILL. 


The bill from the Senate, entitled **An act to 
amend an act supplementary to the act entitled 


|| ‘An act respecting fugitives trom justice and per- 


sons escaping from the service of their masters, 
approved Fevruary 12, 1793,’’ coming up, it was 
read a first and second time by its title. 

Mr. THOMPSON, of Pennsylvania, obtained 
the floor. | am about, he said, to move to put 
this bill upon its passage. 

The readjng of the bill was called for. 

Mr. THOMPSON, (continuing.) Before I com- 
mence the remarks which | propose to submit, | 
will ask that the bill may be read. 

The bill was accordingly read. 

Mr. THOMPSON then addressed the House in 
explanation of the provisions of the bill, and in 
favor of their adoption as a part of the great plan 
which had been devised for the pacification of the 


| country. 


Mr. T. concluded by moving the previous ques- 
tion. 

Mr. STEVENS, of Pennsylvania, appealed to 
the gentleman to withdraw the demand, 

Mr. THOMPSON declined. 

Mr. STEVENS inquired of the Speaker whether 


| the bill had been committed ? 


The SPEAKER. It had not been committed. 
The bill came up in the order of business on the 
Speaker’s table. 

Mr. STEVENS hoped (he said) that his col- 
league [Mr. ‘THomrson] would not insist on the 
demand for the previous question. 

Mr. THOMPSON desired to be informed 
whether his colleague [Mr. Stevens] desired to 
reply to remarks which he (Mr. T.) had made. 

Mr. STEVENS was understood to intimate 
that he did. 

Mr. THOMPSON, Then I will withdraw the 
demand for the previous question, if my colleague 
will renew it. 

Mr. STEVENS declined to renew it. 

Mr. THOMPSON thereupon declined to with« 
draw the demand for the previous question. 

Mr. FOW LER inquired whether it wasin order 
to move that the bill be committed? 

The SPEAKER. Not pending the demand for 
the previous question. 

Mr. GIDDINGS appealed to Mr. THompson 
to withdraw the demand. 

Mr. THOMPSON declined. 

Mr. CROWELL said that before the question 
was taken, he would move that there bea cail of the 
House. 

Mr. BROOKS appealed to Mr. Tompson 
to withdraw the demand for the previous ques- 
tion. 

He (fdr. B.) would renew it. 

Mr. THOMPSON. Does the gentleman desire 
to say Tea against the bill? 

Mr. BROOKS. 1 do not. 

The SPEAKER, (to Mr. Tuomrson.) Does 


On mo- | 


| 


THE CONGRESSIONAL GLOBE. ___ Septiiy 
The SPEAKER, (interposing.) All remarks |; the gentleman withdraw — 





| question having been seconded. 


| 


| 








the demand for the pres 


vious | ? 
Mr. THOMPSON. I do not. 


The question then recurred and 
ae of we Crowe tt, that bene = ea 
of the House, and was “deci 
without a division. Pac OO BgEin, 
So a call of the House was réfused. 
The question then recurred and was tak 
the demand for the previous question, and r 
cided in the affirmative—ayes 87, noes 9. * 
So there was a second. h 
And the question then was on orde 
“Mr, EVANS, of 0 
r. » Of Ohio, asked for 
nays on ordering the main aie ee 
Mr. STEVENS, of Pennsylvania, (to th 
Speaker.) Before that question is taken, is aa 
order to move that the bill be laid upon tie table 
The SPEAKER. That motion is in Order 
Mr. STEVENS. I move that the bill be lay 
upon the table, and I ask the yeas and nays 
Mr. CASEY. If the bill’ should not be hig 
upon the table, will it be in order to move to fe 
ti 
The SPEAKER. 


It will not—the Previous 


The question, ‘* Shall the bill be laid on the ta 
ble??? was taken, and decided in the negative. 
yeas 67, nays 113; as follow: 


YEAS—Meessrs. Allen, Bennett, Bingham 
rows, ‘Thomas B. Butler, Joseph Cabies Calvin, ye = 
Casey, Chandler, Clarke, Cole, Corwin, Crowell ry 
Doty, Dunean, Durkee, Nathan Evans, Fowler, Preedie, ; 
Giddings, Gout, Gould, Halloway, Hampton, Harlan Hi’ 
Hebard, Henry, Howe, Hunter, William T. Jackson Sadie’ 
George G. King, James G. King, Jobn A. King, Presto 
King, Horace Mann, Matteson, MeKissock, Rietshee 
Moore, Morris, Nelson, Otis, Reed, Robinson, Root, Rum 
sey, Sackett, Sawtelle, Schermerhorn, Setooicralt, gy. 
wanes, amass fgg ae Stetson, Thurman 
Tuck, Underhill, Vinton, Wald entworth ; 
and Wood—67, , * » Whitey, 

NAYS—Messrs. Albertson, Alston, Anders: n, Ashe 
Averett, Bay, Bayly, Beale, Bissell, Bowdon, Bowie, Bow. 
lin, Boyd, Breck, Briggs, Brooks, Albett G. Brow» 


B 
Burt, Chester Butier, Ge y Buel, 


p A. Caldwell, Joseph P. Cay. 
well, Cartter, Clinginan, W. R. W. Cobb, Colcock, Danivi 
Deberry, Dimmick, Disney, Dunham, E-imundson, Elio: 
Ewing Featherston, Fitch, Fuller, Gentry, Gerry, Gorman’ 
Green, Hall, Hamilton, Haralson, Isham G. Harris, Samp. 
son W. Harris, Thomas L. Harris, Haymond, Hibbard 
Hilliard, Hoagland, Holladay, Holmes, Houston, How. 
ard, Hubbard, Inge, Joseph W. Jackson, Andrew Joly. 
son, James L. Johnson, Rebert W. Jobuson, Jones, 
Kaufman, Kerr, La Sére, Leffler. Littlefield, Job Mann 
Marshall, Mason, McCiernand, McDonald, McGaughey, 
McLanahan, Finis E. McLean, M@Muiien, McQueen, 
MeWillie, Meade, Miller, Milison, Morse, Morton, Or, 
Outlaw, Owen, Parker, Peasiee, Phelps, Powell, Richard. 
son, Robbins, Ross, Savage, Seddon, Shepperd, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Caytor, Thomas, 
Jacob Thompson, James Thompson, John B. Thompson, 
Toombs, Venable, Walden, Wallace, Watkins, Weliborn, 
Williams, Woodward, and Young—113. 
So the House refused to lay the bill on the table. 
_ The question recurring, ** Shall the main ques- 
tion be now put??’— 
The yeas and nays were not ordered. 
The question was taken, and the main question 
was ordered to be now put. 
The main question was upon ordering the bill 
to a third tom 
Mr. SVTEVENS, of Pennsylvania, and Mr. 
GOTT asked the yeas and nays. ~ 
The yeas and nays were ordered. 
The question was taken, and decided in the af- 
firmative—yeas 105, nays 73; as follow: 
YEAS—Messts. Albertson, Alston, Anderson, Ashe, Av- 
erett, Bay, Bayly, Beale, Bissell, Bowdon, Bowie, Bown, 
Boyd, Breck, Albert G. Brown, W. J. Brown, Burt, Chester 
Butler, George A. Caldwell, Joseph P. Caldwell, Clisg- 
Geshe means maepaniann Speen comears 
u m son E Featherston 
Fuiler, Gentry Gerry, Gorman, Green, Hall, Hamilton, Har. 
alson, Isham G. Harris, Te W. Harris, Thomas L. 
Harris, Haymond, Hibbard, Hilliard, Hoagland, Holl«day, 
Houston, Howard, Hubbard. Inge, Joseph W. Jackson, 
Andrew Jovason, James L. Johnson, Robert W. Jounson, 
Jones, Kaufman, Kerr, La Sére, Leffler, Littlefield, Job 
Mann, Marshall, Mason, McClernand, McDouad, Me- 
Gaughey, McLanahan, Finis E. McLean, McMullen, Me- 
Queen, MeWillie, Meade, Miller, Milison, Morse, Morton, 
Orr, Outlaw, Owen, Parker, Peasiee, Phelps, Powell, Rub 
bins, Ross, Savage, Seddon, She Stanly, Frederick 
P. Stanton, Richard H. Stanton, Taylor, Thomas, Jacod 
James , John B. Thompeon, Toombs, 
Venable, Wallace, Watkins, Weliborn, Williams, Wood- 
ward, and Young—105. ; 
NAYS—Messrs. Alexander, Allen, Bennett, ee 
Briggs, Booth, Burrows, T. B. t Joseph Cable, ‘alvin, 
Can pel, Cartter, Casey, Chadier, Clarke, Cole, Corwin, 
Crowell, Dickey, Di ‘a Dixon, Doty, Duncan, Durkee, 
Nathan Evans, Fiteh, ‘owler, Freediey, Cpe , Gott, 
Gould, Hatloway, Hampton, Harian, d, 
Howe, Hunter, William T. Jackson tia 
King, James G. King, John A. King, Preston 
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adi McKissock, Meacham, Moore, Morris, 
eis — eg none cet, Lt Psa || its poaeeg. 

ae Schermerhorna hoole i 7 : ; : . 

gx etl, re Stevens, Stetson, Thurman, Tuck, Un- he bill was then read a third time, according to 
sri, Vinton , Waldo, Wentworth, Whittlesey, and Wood 


| Mr. LA SERE asked that the bili be put upon || 


order, and passed. 


OATHS AND AFFIRMATIONS. 


a the bill was ordered to be read a third time. || The bill from the Senate, entitled ** An act to au- | 


OMPSON, of Pennsylvania, moved a 
+ ton of the vote, and that that motion 
be laid upon the table. 


ccordin ly. : 2 f 
OE ai oan hes read a third time by its title. 


| thorize Notaries Public to take and certify oaths, 
| affirmations, and acknowledgments, in certain 
cases,’’ coming up on its first and second reading— 
Mr. THOMPSON, of Pennsylvaniaymoved its || 





; : ; || reference to the Committee on the Judiciary. 
And the question ro Ye gp — pp || Mr. STANLY said that it would be better that 
Mr. ROOT moved that there be a callo | the bill should be put upon its passage. 


House, and on that = asked the yeas and Mr. THOMPSON withdrew hig motion to re- 
s; which were ordered. || fer to the Committee on the Judiciary. 


ion, * li of the | . aA 

And the question, **Shall there be a ca || Mr. STEVENS, of Pennsylvania. I suggest 

House?” was taken, and decided—yeas 73, nays 1 that the Speaker should send a page to notify the 

100. fused i || members on our side of the House that the fugi- 

So a call of the House was refused. he || tive slave bill has been disposed of, and that they 
A message, in writing, was received from the | 


| May now come back into the Hall, (Laughter.) 





ited States. | ‘ : 
President of the Unite ; _|| On motion by Mr. THOMPSON, of Pennsyl- 

The question recurred upon seconding the de- |, vania, a clerical error was ordered to be corrected 

mand for the previous question. \| in the bill. 


The previous question was seconded, and 
The main question was ordered, 
The main question was upon the passage of the | 


|| The bill was then read a third time, and passed. || 
THE FUGITIVE SLAVE BILL. | 
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Mr. BAYLY aid, as he understood thia sub- 


| ject it was simply this: this man had had his case 
| adjudicated at the Treasury 
| in bis testimony could not at that time be supplied; 


An important link 


but it had since been procured. Jt was similar to 
the question whether a court of justice upon the 


| discovery of new testimony of which the party 


was ignorant at the time of wiel, would order a 
new trial. 

Mr. PHELPS said, his attention having been 
called to this case by a person requesting him a 
few days since to make no opposition when it 
came up, he had examined reports of commit- 
tees upon it, and more especially the reports of the 
Solicitor, and of the First and Second Comptrol- 
lers of the Treasury, who, in 1837 and 1838, had 
reported that the petitioner was entitled to nothing. 
He said that in 1842 an act had passed for the re- 
lief of the party, ard in 1846 a resolution-on the 
same subject, and that under the two, Sibbald or 
his attorneys had received from the Treasury some 


| $70,000 


Mr. THOMPSON, of Pennsylvania, said, there 
had been an adjudication of the claim by the 
Treasury Department, and $26,000 had been 


ue CROWELL, Mr.GOTT, and others, asked } 


the yeas and nays. 
They were ordered. 
(Mr. CLEVELAND, when his name was called, 


vaews, of Georgia. He stated that had he been 


| in one of the sections of the fugitive slave bill, 
|which he desired might be corrected by unani- 


: ded asthe amount of damage sustained 6 
Mr. HOUSTON desired to calli the attention of |! Mr a aaa 
: | Mr. Sibbald. Mr. T. was proceeding to eive a 
the House to the fact, that a clerical error existed || concise history of the enna, ‘peoaniiog he Mr. 


| Charles F. Sibbald was the grantee of certnin 
| lands in Florida which were valuable, particulariy 


mous consent. , : 
: . . | on account of the timber growing thereon—when 
The SPEAKER. The bill has been sent to the || Mr. CARTTER rose to a question of order. 
Senate., || He desired to know whether it was in order to 


declined to vote, having paired off with Mr. Sre- 1 


permitted, he should have voted against the passage 


of the bill. bs | 
The on Shall this bill pass ?’’ was then | 
taken,and resulted —yeas 109, nays 75; as follow: | 
YEAS—Messrs. Albertson, Alston, Anderson, Ashe, Aver- 
ett, Bay, Bayly, Beale, Bissell, Bowdon, Bowie, Bowlin, 
Boyd, Breck, Albert G. Brown, William J. Brown, Buel, 
Burt, George A. Caidwell, Joseph P. Caldwell, Clingman, || 
W. R. W. Cobb, Coicock, Daniel, Deberry, Dimmick, Dun- | 
ham Edmundson, Eliot, Ewing, Featherston, Fuller, Gentry, | 
Gerry, Gilbert, Gorman, Green, Hall, Haimiiton, Haralson, 
Ishaw G. Harris, 8.W. Harris, Thomas L. Harris, Haymond, 
Hibbard, Hilliard, Hoagland, Holladay, Hoimes, Hous- 
ton, Howard, Hubbard, Inge, Joseph W. Jackson, Andrew 
Johnson, James L. Johnson, Robert W. Jobnson, Jones, | 
Kuwfman, Kerr, La Sare, Leffler, Littlefield, Job Maun, 
Marshall, Mason, McClernand, McDonald, McGaughey, 





RAILROAD. 


The bill from the Senate, entitled, “* An act for || 
the relief of the West Feliciana Railroad gom- | 
pany,’ coming up on its first and second reading— || 

Mr. BROWN, of Mississippi, took the floor. 

Mr. RUMSEY raised the point, that the bill 
|| must be committed. 

The SPEAKER said the bill made an appropria- 
tion of money. 


the bill was referred to the Committee of the 
Whole on the state of the Union. 


The Senate bill; entitled ** An act for the relief of 
|| the Orange and Alexandria Raiiroad Company,” 

MeLanahan, Finis EB. MeLean, McMullen, McQueen, || coming up in its order, was read a first and second 

McWillie, Meade, Miller, Milisoa, ars a ag 1] ikene by its title. 

Rag igre oe yg ede Stanly, Frederick | Mr. MORTON said that the subject-matter of 

P. Siauton, Richard H. Stanton, ‘Taylor, ‘Thomas, Jacob || this bill had been investigated by the Committee 

Thompson, James a B. Thompson, Toombs, | of Claims; and said committee had instructed their 


Venable, Walden, Wallace, Watkins, Weliborn, Wildrick, | bil 
Williams, Woodward, and Young—109. | chairman to reporta bill of like import. He would 





NAYS—Messrs. Alexander, Alien, Baker, Bennett, Bing- | therefore move that the bill be referred to the 
ham, Booth, Briggs, Burrows, T. B. Butler, Joseph Cable, | Committee of the Whole on the state of the Union. 
Calvin, Campbell, Cartter, me Sees Cole, cr | 
Crowell, Diekey, Disney, Doty, Dixon, Duncan, Durkee, | 
Nathan "Evans, Fitch, Fowler, Freedley, eat tr 1 agreed to. 
pre se a eet oe ene og King’ | 
Howe, Hunter, W. T. Jackson, Julian, » G. » {| e rthig mall freas is el ; 
James G. King, John A. King, Preston King, Horace Mann, | c ut ao ‘Teen oo oe : nee io Soe 
Matteson, MeKissock, Meacham, Moore, Morris, Nelson, | Uruz and Jampico, » by m : 
(ris, Pitman, Putnam, Reed, Robinson, Root, Rumsey, || coming up in order, was read a first and second 
Sackett, Sawtelle, cee  eecedaan wade | time by its title. 

Sprague, Thaddeus Stevens, Stetson, Thurman, » Un- | 4 gcd 
derhill, Vinton, Waldo, Wentworth, Whittlesey, Wood, | wae ee ~ owe he was ae 
and Wright—76. | the Dill shou put upon Its passage now, if de- 


So the bill was passed. | sired by its friends; if not, he would move its ref- 


On motion by Mr. BROWN, of Mississippi, | 


| of damages. 


The question was put, and the motion was || ; 
lars, as it appeared to him, the claim .was not 





The Senate bill, entitled ** An act to provide for || 


Mr. THOMPSON moved a reconsideration of 
the vote, and that that motion be laid upon the 
table. 

Ordered accordingly. | 

The title of the bill was then read and agreed to. | 

Mr. EWING moved a reconsideration: of the | 
vote, and that that motion be laid upon the table. | 

Ordered accordingly. 

MAIL STEAMERS. 

The SPEAKER laid before the House the fol- | 
lowing message from the President of the United | 





States, 
To the Speaker of the House of Representatives: | 
Sir: In answer to a resolution of the House of | 
Representatives, adopted September 2, 1850, calling | 
upon me to communicate the full and exact cost of 
each of the linesof mail steamers now in the ser- ) 
vice, &c., [ have the honor to transmit herewith | 
reports from the Secretary of the Navy and the 
Postmaster General, containing the desired infor- | 
mation. MILLARD FILLMORE. 
Wasuineron, September 12, 1850. 
On motion by Mr. GREEN, the communication | 
accompanying documents were ordered to lie | 
on the table and be printed. . 
wna from the entitled * noun ex- 
port of New Orleans,’’ coming up in or- 
der, was read a first and second time by its title. 


| 
| 
! 


= 


| ceived. 


| erence to the Committee on the Post Office and 
| Post Road. 

| The bill was so referred. 

| the House to report from the Commitee on the 
| Judiciary, a bill for the relief of a youth who had 
| injudiciously joined the army. His father was 
| here at present. He (Mr. M.) asked leave to re- 
{port a bill for his relief, and that it be put upon its 
| passage. Mts 

| Mr. BOWLIN objecting, the report was not re- 


CHARLES F. SIBBALD. 
The bill for the relief of Charles F. Sibbald 
| coming up— 
| Mr. CHANDLER was understood to ask that 
| the bill be put apon its i 
The SPEAK R. The bill will be reported. 
Mr. PHELPS moved to commit the bill to the 
Committee of Claims. 
It was desired, (he sajd) by the person for 
- whose benefit this bill was proposed, that he should 
have the benefit of testimony, which was not avail- 
_ able to him at the time of the previous examination 
| of his accounts by the Secretary of the Treasury. 
Mr. RICHARDSON said he was opposed to the 
reference of these — to the Secretary of the 
Treasury, or anybody else. (A laugh.) 





discuss the character and quality of this land, and 
of the timber that it produced ? 

The SPEAKER said, that in the opinion of the 
Chair, the gentleman from Pennsylvania was in 


| order. 


Mr. THOMPSON proceeded to state, that after 
Mr. Sibbald had taken possession of this land, and 
had built steam mills and made improvements to 
the value of about $100,000, the Government of 
the United States removed him from it, under a 


| law requiring the Government to take possession 


of all lands of that description, and turned him 
over to the courts of law for redress by an awurd 
The Government had kept him out 
of possession from 1829 to 1836, without any de- 
cision having been made in his favor. And by that 
time his mills had nearly rotted down, aod his other 


| improvements had been destroyed. The Secretary 
| of the Treasury had not been furnished with the 
| proper evidence in the cuse. 


If he had had that 
evidence, there was no doubt he would have al- 
lowed the whole claim. 

Mr. PHELPS remarked, that in many particu- 


sustained by the evidence. Ile had been induced 
to investigate the case with some degree of care, 
and he would state briefly the principal facts. He 
was proceeding to do so, when 

Mr. THOMAS interposing, and the floor being 
yielded to him, said, that according to his under- 
standing of this bill, it was One which must neces- 
sarily be referred to the Committee of Claims. 

The SPEAKER. The Chair thinks that the 
bill must ge referred. 

Mr. PHELPS said, that being the case, he 
would not detain the House with any further re- 


| Mr. MEADE asked the unanimous consent of || marks at this time, but would reserve what he had 


to say until the bill should be reported back from 
the committee. 
The bill was then referred to the Committee of 
Claims; and on motion, s 
The House adjourned. ” 
. 





PETITION, 
The following petition was presented under the 
rule, and referred to the appropriate committee: 
By Mr. DOTY: ‘The petition of Daniel F. Newenmb, 
Alfred A. Brayton, Cyrus Rom, and other e:tizens of Colum- 
bia and Dodge counties, in Wiseons n, praying that a wait 
route may be established from Waterton, by way of Lowell, 
| Columbus, Fall River, Oteego, Wyocena, and Port Wiane- 
bago, to Wanonah. 


IN SENATE. 
Tavurspay, September 12, 1850. 

Mr. RUSK. | ask the indulgence of the Senate 
to correct an error into which éiher myself or the 
reporter fell in the few remarks which | made yes- 
terday upon the resolution which | off-red, aye 
thorizing the Committee on the Post Office and 
Post Roads to employ a clerk until the beginning 
of the next session of Congress. 1am reported ae 
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having said, ‘From what examination | have been 
able to give to the Post Office Department, | have 
ascertained that it is one of the worst conducted 
departments under the Government.”” What | 
meant to say, and what | think I did say, was that 
it was one of the worst arranged departments, so | 
far as the lawa regulating it were concerned. As 
my remark is reported, without being corrected, it 
is cxlculated to do injustice to a most meritorious 
officer. What Il meant to say was, that the laws 
regulating the Post Office Department are those | 
which bave been copied from the very oldest Eng- 
lish laws on the subject, and are totally unsuied 


to the condition of the country at the present time, || 
and far behind those of several other nations upon || 


this subject. 

So far from intending to cast any sort of blame 
upon any one connected with the Post Office De- 
partment, | most cheerfully state that my inter- 
course with them is of a character to justify me 
in saying that they have most faithfully discharged | 
their duties. This remark is due to the late | 
Postmaster General, and is equally due to the 
present Pegtmaster General, so far as he had an 
eppertunity to enter upon the discharge of his | 
duties, .[t is more particularly due to the Assis- 
tant Postmaster General, Mr. Hobbie. | do not 


mean to disparage any other officer, but I do not || 


think there is one in the city of Washington who 
has discharged the duties of his office with more 
enirgy and correctness than that functionary. In | 
fact, it was from his report that my attention was | 


first drawn to the defectiveness of the laws regu- | 
lating uve Post Office Department, and mM was | 


mainty from conversation with him that | was led | 
to investigate those laws, and to discover that they 
are totally unsuited to our present condition. So 
far from intending to cast the slightest blame on 
him, it was and is my intention to place that clerk 
for whom the resolution asked under his direction, 
He is familiar with all the laws; and | design to 








place the clerk under his eye to procure the neces- 
sary information, not for the purpose of regulating 
the discharge of the duties of the officers in that 
department, bat for the purpose of procuring in- 
formation to aid the committee in preparing a bill 
to be presented at the next session of Congress, 
to regulate the whole machinery: of this depart- 
ment, and adapt the laws to the present wants and 
condition of the country. 
MEMORIALS AND PETITIONS. 

Mr. MASON presented the memorial of Thomas 

Wilson of the city of Baltimore, in the State of Ma- 


ryland, seiting forth that he is now, arid has been | 


for the lasttwelve months, proprietor of a cotton 
factory in Georgetown, in the District of Columbia, 
kaown as the * Pioneer Cotton Factory,” but that, 
with a view of extending its operations and procur- 
ing addrtional capital, it has been thought expedient 
to associate other persons in the enterprise, and for 
a successful prosecution of the same itis neces- 
sary that a chartered joint stock company be 
forved , and also that Thomas Wilson, Evan Lyons, 
John Richards, and Thomas Brown be consti- 
tuted a hody corporate and politic, by the name of 
“The Pioneer Cotton Manufacturing Company 
of Georgetown, District of Columbia’? which 
was referred to the Committee on the District of 
Columbia, e 

Mr. STURGEON presented additional docu- 
ments relating to the claim of Solomon Walls, a 
soldier in the last war with Great Britain, to a pen- 


sion;.which were referred to the Committee on | 


Pensions. 


The PRESIDENT. The Presiding Officer has | 


received from Mr. Weightman a letter Mquesting 
him to lay before the Senate certain documents. 
One of these documents isa memorial from the 
convention which framed the constitution of New 
Mexico, and another is from the Legislature. The 
letter goes into a statement with respect to the pro- 
ceedings had by the population of New Mexico, 
and strongly urges that some steps may be taken 
to give them a State government. The letter can 
be read if any Senator desires it, and such dispo- 
sition be made of these papers as the Senate in 
their wisdom may devise. 

Mr., SEWARD. | ask for the reading of the 
memorial. ’ 

The memorial was read, as follows: 

iat of the Le: cof New Mewico to the 

Memorial of at ike Uwited of o 7S Congress 


The Legistature of New Mexico to the Congreas of the 
United Stales respectfully represents : 








pe go the faith of the 
United States was pledged ty protect the inhabitants of New 
| Mexico in their lives, their liberties, their property, and 


|| the fall exerciee of their religion without restriction, 


That upon the expiration of the year mentioned in that 


|| treaty, the inbahiiauts of New Mexico were invested with 
|| the rights of citizens of the United States, and became en- 


titled to ali the privileges as such guarantied by the Con- 
stitution. 

That, owing to disturbing causes, which embarrassed 
the action of the Congress, the inhabitants of New Mexico 
have neither been proteeted in their lives, their liberties, 


| 


without restriction, nor have they been in the enjoymentof 
| any political privileges whaisoever. 
foatite Indians penetrate the country in every direction, 
and rob, and kill, and earry into captivity. 
We are despoiled of our flocks and herds, our men are 
murdered, our children carried into captivity, and our wives 
and daughters violated. 





| Oumanche Indians have, within a few days, approached 


within a few miles of the capital, and compelled the terror- 
| stricken and unprotected inhabitauts of the village of Ga- 


| listeo to furnish them with*supplies and perform menial 
| services. 
| The depredations of the Navajoes and Apaches in the 


south, and of the Utahs and Jacaritias in the north, have 


| rendered industry of no avail, and destroyed the two great 


resources of grazing and mining. 

An insufficient number of soldiers, posted not upon the 
rontier, but in the larger towns, hear of these outrages 
when the foe is beyond the reach of pursuit. 

Foot artillery or infantry, with knapsack and musket, 
| cannot pursue, with any prospect of suceess, mounted 
Indians. 

Tne post of the troops should be the frontier, in the en- 
emy’s country, and ease aud comfort must be laid aside if 
| success would be obtained. Energy, the energy of youth, 
can alone reduce our enemies. 

The inhabitants of New Mexico, since February 2, 1848, 
have groaned under a harsh law, forced upon them in time 
of war, when they weve thought undeserving of confidence. 

The military is independent of and superior tothe civil 
| power, 

The inhabitants have no voice or influence in making the 
laws by which they are governed. 

Some power, other than the Congress of the United 
| States, has made judges dependent ou its will alone for the 
tenure of their offices, and the amount and payment of their 
salaries. 

some power, other than the Congress of 'the United 
States, bas subjected us Lo a jurisdiction foreign to the Con- 
stitution, and unacknowledged by our laws. 

We are taxed without our consent, and the taxes, when 
eollected, are not appropriated for the public benefit, but em- 
bezzled by officers irresponsible to the people. 

No public officer in New Mexico is responsible to the 
people, Judges, unlearned in the laws, decide upon life, 
liberty, and property. Prefects and alealdes impose fines 
and incareerate without the mtervention of jury. 

Alcaldes assa@il the right of the people freely to exercise 
their religion without restriction, and dictate to cOngrega- 
tions what priest shall administer the sacrament of the 
ehureb. ‘ 

‘The inhabitants of New Mexico have twice appealed to 
| Congress for redress, and their respectful appeals have been 
answered by repeated neglect. 
disturbing causes, having tailed to make needfal rules and 
regulations respecting the Territory of New Mexico, its in- 
habitants, encouraged by the President of the Daited States, 
and driven by necessity, have formed and ratified a consti- 


the Legislature. The Legislature is now engaged, in the 
abseuce of congressional legisiation, in making laws suited 
to the wants of the people, and consistent with the Consti- 
tution of the United States. 

In putting in eperation the form of government set forth 
im the constitution, they believe they have dove no act in- 
consistent with a proper respect to the Government of the 
United States. The form of government adopted by the 
people of New Mexico is set up in opposition to no gov- 
ermment recognized by Congress, or known to the Consti- 
tation and laws, hut simply takes the place, under cir- 
cumstances of urgent necessity, of an unacknowledged 
government, which has utterly failed to protect the intiab- 
itants of New Mexico in their dearest rights, or to preserve 
the plighted faith of the Government of the United States. 

And be it resolved by the said Legislature, That our Sena- 
tors and Representatives in the Congress of the United 
Stutes be instrueted to present the above memorial to the 
| Congress of the United States, and use every exertion to 
correct the abuses of every class therein mentioned. 

W. Z. ANGNEY, 





Speaker of the House of esentatives, 
JOHN NANGLE, 
President of the Senate. 


Mr. SEWARD. I move that these papers be 
referred to the Committee on Territories, and that 
they be printed. 

Mr. MASON. When the constitution of New 
Mexico was sent to the Senate by the President of 
the United States, it was not printed, but ordered 
to be laid upon the table. I move that the same 
dinponiticn be made of these papers. 

r. YULEE, | ask the yeas and nays on that 
question. 

The yeas and nays were ordered, and taken, and 
resulted as foliows: 


YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, 
Clay, Davis of Mississippi, Dickinson, Dodge of lowa, Jones, 
King, Mason, Morton, Pratt, Rusk, Sebastian, chields, 
Sraeeon> Underwood, and Yalee—19. 

NAYS—Messrs. Baldwin, Benton, Bright, Chase, Davis 


of Massachusetts, Dayton, Dodge of Wi consin, Ewing, 
Feich, Fr Greene, Hale, Hamlin, Norris, Bewaid ly 
Smith, Wales, Walker, aod Winthrop—19. 


their property, nor in the free execcise of their religion | 


‘The Congress, because of 


tution, elected a Governor, Vice Governor, and members of 


ay ape ar ee af Oundelnnatiianertte ti Inia Ee lime 





So the motion to lay the . 
e's roe ats ae oo 
r. 


ARD. I now renew the | 
refer : Motion to 
= theae papers to the Committee on Territo, 
Mr. YULEE. For what ae 
has been made, I cannot understand, Han2t 
been understood that within the last week...” 
part of what has been represented as ‘ste, 
of these questions, a territorial meee hes 
been established for New Mexico Yes, sir, ging 
the ink is ha dry with which the Executiy 
has given its approval to an act establishing a . ; 
ritorial government there, and which is to . 


all the purposes of protecting the inhabitantes” 
cupying that Territory. Why, then, rele the, 


_ to the Committee on Territories? {¢ .), 

no purpose in the reference, why should mn 
committee be burdened with this matter? |, a 
be any purpose, it can only be with a view to the 
admission of New Mexico as a State, and thus - 
shall have a majority of this body trampli ; 


foot the arrangement of this matter white Hog under 


; : has j 
been effected, while the ink is hardly yet dry win 
which the bill was signed giving to New Mexico 
a territorial government. si 


ir, if this is tobe done 
let it be done. I have nothing to say; but] think 
it may be well worth the notice of the Coun. 
ury that what was understood and represented op) 

a week ago as being a settlement of this matier, is 
80 little a settlement that, within a week, by a me: 
jority of this body, the application of New Mex. 
ico is referred to a committee, evidently with the 
purpose, on the part of a majority, of Ving ac. 
tion in regard to the admission of New Mexico as 
a State. . 

Mr. DICKINSON. I voted to lay these papers 
on the table, with the view of getting rid of any 
debate upon the subject, because we have no time 
to spare. I do not pro to take any steps to 
make New Mexico a tate, or to entertain any 
question that points in that direction at the present 
ume. We have given her an efficient territorial 
government, and that, in my judgment, is sufi- 
cient. When I get ready to make the very few 
persons who now reside there, with no elements of 
a State, equal to the three millions of inhabitants 
of my own State, | may be induced to take some 
steps to do so. I am perfectly indifferent whether 
these papers are laid upon the table or referred to 
a committee; but I have no idea of having a “ tem- 
om in a teapot’ about it, and a week’s debate. 

We have business here which will occupy all the 
time we have left us—one day of which will doubt. 
less be taken from us in consequence of the death 
of a member of the House of Representatives. 
For the purpose of saving the time of the Senate, 
I shall move to lay this question of reference on the 
table. If weshave time to discuss such matters, 
we can take itup. I have a bill which I wish to 
report, and there is much other business to be 
done. I therefore hope that there may be no dis- 
cussion on this matter. I move to lay the ques 
tion of reference on the table, that it may be dis- 
posed of. 

Mr. SEWARD. I ask whether that motion is 
in order, as there has been no intervening motion 
since the question has been taken? I would state 
that my object in making the motion to refer, was 
simply as a matter of res to the applicants. 

he PRESIDENT. The motion is perfectly in 
order; for it is not the question of laying the papers 
upon the table, but olay the motion to refer to the 
committee on the table. That is a different ques- 
tion from the one on which the vote has 
taken. 

Mr. CHASE. On that question I ask the yeas 
and nays. 

The yeas and na 
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REPORTS FROM COMMITTEES. 
Mr. JONES, from the Committee on Pensions, 


to which were recommitted the petition and 


of Robert Armstrong, together with the bi 
relief of Robert. Armatrong reported 
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